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The City of Marco Island Police Officers' Pension Plan is hereby established as a local law plan
pursuant to F.5. ch. 185. An excise tax on property insurance premiums has been assessed and
imposed pursuant (o I'.S. § 185.08, in the manner and amounts specified therein, for the purposc
of this pension plan. In establishing this pension plan, it is the city's intent to maximize the use of
premium tax revenues received pursuant to F.S. ch. 185, to fund the benefits provided herein.

(Ord. No. 05-14, § 1(1), 12-1-2005)
Sec. 32-32. Definitions.

As used hercin, unless otherwise defined or required by the context, the following words and
phrases shall have the meaning indicated:




The years or fractional parts of a year that a member serves in the military service of the Armed
Forces of the United States, the United States Merchant Marine or the United States Coast
Guard, voluntarily or involuntarily, after separation from employment as a police officer with the
city to perform training or service, shall be added to the member's years of credited service for all
purposes, including vesting, provided that:

(a)

The member must return to employment as a police officer within one year from the earlier of
the date of military discharge or releasc from active service.

(b)

The member is entitled to reemployment under the provisions of the Uniformed Services
Employment and Recmployment Rights Act (USERRA), (P.1..103-353),

(© |

The maximum credit for military service pursuant to this subsection shall be five years.
Effective date means the effective date of the plan, which is December 1, 2005.

fund means the trust fund established herein as part of the plan.

Member means an actively employed police officer who Fulfills the prescribed membership
requirements. Unpaid volunteer and part-time police officers are not included as members.

Plan means the City of Marco Island Police Officers' Pension Plan as contained herein and ail
amendments thereto.

Plan year means the 12-month period beginning October 1 and ending September 30 of the
following year, Retirce means a member who has entered retirement status.

Police officer means an actively employed full-time person employed by the city, including the
initial probationary employment period, who is certified as a police officer as a condition of
employment in accordance with the provisions of £.S. § 943.1395, who is vested with authority
to bear arms and make arrests, and whose primary responsibility is the prevention and detection
of crime or the enforcement of the penal, traffic, or highway laws of the State of Florida.

Prior service credit means member may purchase prior service credit for service in the Armed
Forces of the United States, the United States Merchant Marine or service as a police officer for
any employer prior to employment by the City of Marco Island, by depositing into the trust fund
the full actuarial costs of such prior service credit that would have occurred had the member been
employed by the City of Marco Island as a police officer, for the period of prior service credit
purchased. Such payment for said prior service credit may be made as a lump sum or by payroll
deductions, not to extend beyond five years, according to a schedule approved by the board of
trustees. Payroll deduction payments shall require interest at the actuarial rate of return for the
years purchased. Such purchase of prior service credit shall take effect upon attaining six years
of credited service in this pension plan. If 4 member terminates service prior to attaining six
years of credited service and receives a refund of member contributions, the amount paid for
such prior service credit shall also be refunded.

4y
No member shall receive prior service credit for years or fractional parts of years of service if
they have withdrawn their contributions to the plan for those years or fractional parts of years of



Normal retirement benefit. A member retiring hereunder on or afier the member's normal
retirement date shall receive a monthly benefit which shall commence on the first day of the
month coincident with or next following retirement and be continued thereafter during the
member's lifetime, ceasing upon death, but with 120 monthly payments guaranteed in any event,
The monthly retirement benefit shall equal three percent of average final compensation
multiplied by the member’s total years and fractional parts of years of credited service.

(3)

Early retirement date. A member's early retirement date shall be the first day of the next month
following the attainment of age 50 and the completion of six years of credited service, regardless
of age. Early retirement under the plan is retirement from employment with the city on or after
the early retirement date and prior to the normal retirement date,

(4)

Early retirement benefit. A member retiring hereunder on or after the early retirement date but
before the normal retirement date may elect to receive either a deferred or an immediate monthly
retirement benefit, payable as follows:

(a)

A deferred monthly retirement benefit which shall commence on what would have been the
normal retirement date had the member continued employment as a police officer, with monthly
payments continuing on the first day of each month thereafter, The amount of each such deferred
monthly retirement benefit shall be determined in the same manmer as for retirement on the
normal retirement date, except that credited service and average final compensation shall be
determined as of the member's separation from city employment; or

(b)

An immediate monthly retirement benefit which shall commence on the carly retirement date,
and shall be continued on the first day of each month thereafter. The benefit payable shall be as
determined in subsection (a) above, reduced by three percent for each year by which the
commencement of benefits precedes the date which would have been the normal retirement date
employment as a police officer continued until such date.

©)
Cost-of-living adjustment. Bach July 1 following the later of the member's termination date or
otherwise normal retirement date, retirees (including disability retirees), beneficiaries and joint

pensioners of deceased members or retirecs who are receiving monthly benefit payments shall
rccetve a three percent increase in their monthly benefit amount.

(6)

Supplemental benefit. Fach retiree or beneficiary who is the retiree's surviving spouse or
financial dependent shall receive a monthly supplemental benefit equal to the number of years of
credited service completed at the time of the member's retirement multiplied by $3.00; however,
no retiree or beneficiary may receive a supplemental benefit of more than $90.00 or less than
$30.00. This supplemental benefit shall not be subject to the cost-of-living adjustment.

(7)



contributions for the ycar, plus state contributions for such year, and the total cost for the year, as
shown by the most recent actuarial valuation of the plan. The total cost for any year shall be
defined as the total normal cost plus the additional amount sufficient to amortize the unfunded
past service liability as provided in F.S. ch. 112, pt. VIL

(4)

Other. Private donations, gifts and contributions may be deposited to the fund, and used to defray
the cost of benefits produced 1o members and beneficiaries.

(Ord. No. 05-14, § 1(5), 12-1-2005)
Sec. 32-36. Preretirement death.

(M

Prior to vesting or eligibility for retirement. The beneficiary of a deceased member who had
completed less than six years of credited service, was not receiving monthly benefits or was not
eligible for early or normal retirement, shall receive a refund of 100 percent of the member's
accumulated contributions.

(2)

Deceased members vested or eligible for retirement. The beneficiary of any member who dies
and who, at the date of death had completed six or more years of credited service or who was
eligible for early or normal retirement, shall be entitled to the member's accrued monthly benefit
payable for 120 months beginning at the member’s normal retirement date. In lieu of this benefit,
the beneficiary may elect to receive on immediate distribution of the member's accumulated
contributions,

(Ord. No. 05-14, § 1(6), 12-1-2005)
Sec. 32-37. Disability.
(1)

Disability benefits in-line of duty. Any member who shall become totally and permanently
disabled to the extent of being unable, by reason of a medically determinable physical or mental
impairment, to render useful and efficient service as a police officer, which disability was
directly caused by the performance of duties as a police officer, shall, upon establishing the same
to the satisfaction of the board, be entitled to a monthly pension equal to three percent of average
final compensation multiplied by the total years of credited service, but in any event the
minimum amount paid to the member shall be 42 percent of average final compensation, which
shall commence on the first day of the month coincident with or next following disability
retirement and be continued thercafter during the member's lifetime, ceasing upon death, but
with 120 monthly payments guaranteed in any event. Terminated members, either vested or
nonvested, are not eligible for disability benefits, except that those terminated by the city for
medical reasons may apply for a disability within 30 days after termination.

(2)
Disability benefits not-in-line of duty. Any member with eight or more years of credited service
who shall become totally and permanently disabled to the extent of being unable, by reason of a

medically determinable physical or mental impairment, to render useful and efficient service as a
police officer, which disability is not directly caused by the performance of duties as a police



recommend to the city that the retiree be returned to performance of duty as a police officer, and
the retiree so returned shall enjoy the same rights enjoyed at the time the member was placed
upon pension. In the event the retiree so ordered to return shall refuse to comply with the order
within 30 days from the issuance thereof, such member shall forfejt the right to a pension.

(c)
The cost of the physical examination and/or re-examination of the member claiming or the
reliree receiving disability benefits shall be borne by the fund. All other reasonable costs as

determined by the board incident to the physical examination, such as, but not limited to,
transportation, meals and hotel accommodations, shall be borne by the fund.

(d)

If the retiree recovers from disabilily and reenters the service of the city as a police officer, the
member's service will be deemed to have been continuous, but the period beginning with the first
month for which the retiree received a disability retirement income payment and ending with the
date of reemployment with the city will not be considered as credited service for the purposes of
the plan, '

(¢)

The board shall have the power and authority to make the final decision regarding all disability
claims.

()
Disability payments.

()

The monthly benefit to which a member is entitled in the event of the member's disability
retirement shall be payable on the first day of the first month after the board determines such
entitlement. However, the monthly retirement income shall be payable as of the date the board
determined such entitlement, and any portion due for a partial month shall be paid together with
the first payment. The last payment will be;

1.

If the retiree recovers from the disability prior to the normal retirement date, the payment duc
next preceding the date of such recovery; or

2.

If the retiree dies without recovering from disability or attains the normal retirement date while
still disabled, the payment due next preceding death or the 120th monthly payment, whichever is
later.

()

Provided, however, the disability retiree may elect, at any time prior to the date on which benefit
payments begin, an optional form of benefit payment as described in section 32-39, which shall
be the actuarial equivalent of the disability benefit otherwise payable.

(6)
Disability benefit offsets. When a member retiree is receiving a disability pension, Social
Security benefits and/or workers' compensation benefits pursuant to F.S. ch. 440, for the same



A retirement income of a monthly amount payable to the retiree for the lifetime of the retirec
only.

(b)

A retirement income of a modified monthly amount, payable to the member retiree during the
lifetime of the member retiree and following the death of the member retiree, 100 percent, 75
percent, 662/3 percent or 50 percent of such monthly amount payable to a joint pensioner for the
joint pensioner's lifetime. Except where the retiree's joint pensioner is the retiree's spouse, the

present value of payments to the retiree shall not be less than 50 percent of the total present value
of payments to the retiree and the joint pensioner.

(©)

A member who retires prior to the time at which social security benefits are payable may elect to
receive an increascd retirement benefit until such time as social security benefits shall be
assumed to commence and a reduced benefit thereafter in order to provide, to as great an extent
as possible, 2 more level retirement allowance during the entire period of retirement. The
amounts payable shall be as recommended by the actuaries for the plan, based upon the Social
Security law in effect at the time of the member's retirement.

2)

The member, upon electing the option described in subsection (1)(b) above, shall designate the
joint pensioner to receive the benefit, if any, payable in the event of the member's death, and will
have the power to change such designation from time to time. If a member has elected an option
with a joint pensioner and the member's retirement income benefits have commenced, the
member mmay thereafter change the joint pensioner up to two times as provided in F.S. § 185.341
without the approval of the board of trustees or the current joint annuitant or beneficiary. The
member need not provide proof of the good health of the joint annuitant or beneficiary being
removed, and the joint annuitant or beneficiary being removed need not be living. Upon any such
new election, the member's final pension benefit shall be recalculated accordingly by the actuary
with all costs resulting directly from the new election borne solely by the member.

(3)
The consent of a member’s or retiree's joint pensioner to any such change shall not be required.

The rights of all previously-designated joint pensioners to receive benefits under the plan shall
thereupon cease.

(4)

Upon change of a retiree's joint pensioner in accordance with this section, the amount of the
retirement income payable to the retiree shall be actuarially redetermined to take into account the
age of the former joint pensioner, the new joint pensioner and the retiree, 10 ensure that the
benefit paid is the actuarial equivalent of the retiree's then-current benefit at the time of the
change. Amy such retiree shall pay the actuarial recalculation expenses and shall make repayment
of any overage of previously-paid pension benefits as a result of said recalculations. Each request
for a change will be made in writing on a form prepared by the board, and on completion will be

filed with the board. In the event that no joint pensioner survives the retiree, such benefits as are
payable in the event of the death of the retiree shall be paid to the retiree's estate.

(5)



2)

Il'a deceased member or retiree failed to name a beneficiary in the manner prescribed in
subsection (1), or if the beneficiary (or beneficiaries) named by a deceased member or retiree
predeceased the member or reliree, the death benefit, if any, which may be payable under the
plan with respect to such deceased member or retirec, shall be paid to the estate of the member or
retiree and the board, in its discretion, may direct that the commuted value of the remaining
monthly income benefits be paid in a lump sum.

3)
If both the retiree and the beneficiary (or beneficiaries) designated by member or retiree die
before the full value of a benefit providing for payments for a period certain, the board may, in

its discretion, direct that the commuted value of the remaining payments be paid in a lump sum
to the retiree's estate.

(4)
Any payment made to any person pursuant to this section shall Operatc as a complete discharge

of all obligations under the plan with regard to the deceased member and any other persons with
rights under the plan. '

(Ord. No. 05-14, § 1(10), 12-1-2005)
Sec. 32-41. Claims procedures.

The board shall establish administrative claims procedures to be utilized in processing written
requests ("claims"), on matters which affect the substantial rights of any person ("claimant"),
including members, retirees, beneficiarics, or any person affected by a decision of the board.

(Ord. No. 05-14, § 1(11), 12-1-2005)
Sec. 32-42. Reports to division of retirement.

Each year and no later than March 15, the board shall file an annual report with the division of
retirement containing the documents and information required by F.S. § 185.221.

(Ord. No. 05-14, § 1(12), 12-1-2005)
Sec. 32-43, Roster of members and retirees.

The board shall ensure that records are maintained of all persons receiving a pension under this
plan. Such records shall reflect the time when the pension is allowed and when the same shall
cease to be paid. Additionally, the board shail ensure that records are maintained of all members
in such a manner as to show the name, address, date of employment and date of termination of
employment.

(Ord. No. 05-14, § 1(13), 12-1-2005)
Sec. 32-44. Reserved,
Editor's note—

Ord. No. 11-02, § 4, adopted Feb, 7, 2011, repealed § 32-44 in its entirety, Formerly, said section
pertained to maximum pension. See the Code Comparative Table.

Sec. 32-45. Reserved.

Editor's note—



the city's legal counsel, actuary or other professional, technical or other advisors, it shall do so
only under terms and conditions acceptable to the board.

)

The duties and responsibilities of the board shall include, but not necessarily be limited to, the
following:

(a)

To construe the provisions of the plan and determine all questions arising thereunder.

(b)

To determine all questions relating to eligibility and membership.

(©

To determine and certify the amount of all retirement allowances or other benefits hereunder.
(d)

To establish uniform rules and procedures to be followed for administrative purposes, benefit
applications and all matters required to administer the plan.

(©)
To distribute to members, at regular intervals, information concerning the plan.

(f)

To receive and process all applications for benefits.

(&)

To authorize all payments whatsoever from the fund, and to notify the disbursing agent, in
writing, of approved benefit payments and other expenditures arising through operation of the
plan and fund.

(0
To have performed actuarial studies and valuations, at least as often as tequired by law, and
make recommendations regarding any and all changes in the provisions of the plan.

(i)
To perform such other duties as may be required to administer the plan in accordance with this
chapter.

(6)

Notwithstanding any provision herein 1o the contrary, "legal resident” members appointed by the
Marco Island City Council to the Board of Trustees of the City of Marco Istand Police QOfficers’
Pension Plan pursuant to paragraph (1) of this seclion, shall serve in the same capacity as
members of the board of trustees of the City of Marco Island Firefighters' Pension Plan as
follows. Upon the effective date of this section, the "legal resident" members of the firefighters'
pension plan board of trustees shall be appointed as the "legal resident” members of board of
trustees of this plan. Said trustees shall serve until the expiration of their terms on the firefighters'
pension plan board of trustees. Upon expiration of the members' terms and thereafler, the city
council shall appoint or reappoint two legal residents pursuant to paragraph (1) of this section,



Current amounts clearly reflecting all monies, funds and assets whatsoever attributable to
contributions and deposits from the city;

e.

All interest, dividends and gains (or losses) whatsoever; and
f.

Such other entries as may be properly required so as to reflect a clear and complete financial
report of the fund.

)

An audit shall be performed annually by a certificd public accountant for the most recent fiscal
year of the plan showing a detailed listing of assets and a statement of all income and
disbursements during the year. Such income and disbursements must be reconciled with the
assets at the beginning and end of the year. Such report shall reflect a complete evaluation of

assets on both a cost and market basis, as well as other items normally included in a certified
audit.

(6)
The board shall have the following investment powers and authority:

a.

The board shall be vested with full legal title to said fund, subject, however, and in any event to
the authority and power of the Marco Island City Council to amend or terminate this plan,
provided that no amendment or fund termination shall ever result in the use of any assets of this
fund except for the payment of regular expenses and benefits under this plan, except as otherwise
provided herein. All contributions from time to time paid into the fund, and the income thereof,
without distinction between principal and income, shall be held and administered by the board or
1ts agent in the fund and the board shall not be required to segregate or invest separately any
portion of the fund. The board shall identify and publicly report any direct or indirect holdings it
may have in any scrutinized company, as defined in F.S. § 215.473, and proceed to sell, redecm,
divest, or withdraw all publicly traded securities it may have in such company beginning January
1, 2010, and shall thercatter be prohibited from purchasing or holding such securitics. The
divestiture of any such security must be completed by September 30, 2010. In accordance with
Ch. 2009-97, Laws of Florida, no person may bring any civil, criminal, or administrative action
against the board or any employee, officer, director, or advisor of such board based upon the
divestiture of any security pursuant to this paragraph.

b.

All monies paid into or held in the fund shall be invested and reinvested by the board and the
investment of all or any part of such funds shall be limited to:
1.

Annuity and life insurance contracts with life insurance companies in amounts safficient to
provide, in whole or in part, the benefits to which all of the members in the fund shall be entitled
under the provisions of this plan and pay the initial and subsequent premium thercon.

2.



Neither the board nor any trustee shall be liable for the making, retention or sale of any
investment or reinvestment made as herein provided, nor for any loss or diminishment of the

fund, except that due (o the negligence of the board or trustee, willful misconduct or lack of good
faith.

(0

The board may cause any investment in securifies held by it to be registered in or transferred into
its name as trustee or into the name of such nominee as it may direct, or it may retain them
unregistered and in form permitting transferability, but the books and records shall at all limes
show that all investments are part of the fund.

(8)

The board is empowered, but is not required, to vote upon any stocks, bonds, or securities of any
corporation, association, or trust and to give general or specific proxies or powers of attorney
with or without power of substitution; to participate in mergers, reorganizations,
recapitalizations, consolidations, and similar transactions with respect to such securities; to
deposit such stock or other securities in any voting trust or any protective or like committee with
the trustees or with depositories designated thereby; to amortize or fail to amortize any part or all
of the premium or discount resulting from the acquisition or disposition of assets: and generally
to exercise any of the powers of an owner with respect to stocks, bonds, or other investments
comprising the fund which it may deem to be to the best interest of the fund to eXercise.

(h)

The board shall not be required to make any inventory or appraisal or report to any court, nor to
secure any order of court for the exercise of any power contained herein.

@

Where any action which the board is required te take or any duty or function which it is required
to perform either under the terms herein or under the general law applicable to it as trustee under
this chapter, can reasonably be taken or performed only after receipt by it from a member, the
city, or any other entity, of specific information, certification, direction or instructions, the board
shall be free of liability in failing to take such action or perform such duty or function until such
information, certification, dircction or instruction has been received by it.

1)

Any overpayments or underpayments from the fund to a member, retiree or beneficiary caused
by errors of computation shall be adjusted with interest at a rate per annum approved by the
board in such a manner that the actuarial equivalent of the benefit to which the member, retiree
or beneficiary was correctly entitled, shall be paid. Overpayments shall be charged against
payments next succeeding the correction or collected in another manner if prudent.
Underpayments shall be made up from the fund in a prudent manner.

(k)

The board shall sustain no liability whatsoever for the sufficiency of the fund to meet the
payments and bencfits provided for herein.

Q)



to Section 415(d) of the Code. For this purpose, an autpmatic benefit increase feature is included
in a form of benefit if the form of benefit provides for automatic, periodic increases to the
benefits paid in that form.

2.

Dollar limitation means $160,000.00 (subject to the annual adjustments provided under Section
415(d) of the IRC). Said amount shall be adjusted based on the age of the participant when
benefits begin, as follows:

()
Except with respect to a participant who is a "qualified participant” as defined in Section
415(b)(2)(H) of the Code, for benefits (cxcept survivor and disability benefits as defined in

Section 415(b)(2)(1) of the [Internal Revenue] Code) beginning before age 62 the age-adjusted
dollar limitation is equal to the lesser of-—

(A)

The actuarial equivalent of the annual amount of a straight life annuity commencing at the
annuity starting date that has the same actuarial present value as a deferred straight life annuity
commencing at age 62, where annual payments under the straight life annuity commencing at
age 62 are equal to the dollar limitation (as adjusted pursuant to Section 415(d) for the limitation
year), and where the actuarially cquivalent straight life annuity is computed using a five percent
interest rate and the applicable mortality table under Section 1.417(e)-1(d)}(2) that is effective for
that annuity starting date (and expressing the participant's age based on completed calendar
mounths as of the annuity starting date); and

(B)
The dollar limitation (as adjusted pursuant to Section 415(d)) multiplied by the ratio of the
annual amount of the straight life annuity under the plan to the aunual amount of the straight life

annuity under the plan commencing at age 62, with both annual amounts determined without
applying the rules of Section 415.

(if)

For benefits beginning after the age of 65, the age-adjusted dollar limitation is equal to the lesser
of:

(A)

The actuarial equivalent of the annual amount of a straight life anmuity commencing at the
annuity starting date that has the same actuarial present value as a straight life annuity
commencing at age 65, where annual payments under the straight life annuity commencing at
age 05 are equal to the dollar limitation of Section 415(b)(1)(A) (as adjusted pursuant to Section
415(d) for the limitation year), and where the actuarially equivalent straight life annuity is
computed using a five percent interest rate and the applicable mortality table under Section

1.417(e)-1(d)(2) that is effective for that annuity starting date (and expressing the participant's
age based on completed calendar months as of the annuity starting date); and

(B)

The Section 415(b)(1)(A) dollar limitation (as adjusted pursuant to Section 415(d) and Section
1.415(d)-1 for the limitation year) multiplied by the ratio of the annual amount of the adjusted



future distributions of benefits commencing at the other annuity starting dates. For this purpose,
the determination of whether a new starting date has occurred shall be made without regard to
Section 1.401(a)-20, O&A 10(d), and with regard to Sections 1.415(b)1(b)(1)(iii)}(B) and (C) of
the Income Tax Regulations.

h.

The determination of the annual pension under paragraph (1)a. of this section shall take into
account (in the manner prescribed by the regulations under Section 415 of the [Internal Revenue]
Code) Social Security supplements described in Section 411(a)(9) of the Internal Revenue Code
and benefits transferred from another defined benefit plan, other than transfers of distributable
benefits pursuant Section 1.411(d)-4, O&A-3(c) of the Income Tax Regulations.

1.

The above limitations are intended to comply with the provisions of Section 415 of the [Internal
Revenue] Code, as amended, so that the maximum benefits provided by plans of the city shall be
exactly equal to the maximum amounts allowed under Section 415 of the [Internal Revenue]
Code and regulations thereunder. If there is any discrepancy between the provisions of this
subsection (1) and the provisions of Section 415 of the [Internal Revenuc] Code and regulations
thereunder, such discrepancy shall be resolved in such a way as to give full effect to the
provisions of Section 415 of the {Internal Revenue] Code. The value of any benefits forfeited as
a result of the application of this subsection (1) shall be used to decrease future employer
contributions.

(2)
Required beginning date. Notwithstanding any other provision of the plan, payment of a

participant's retirement benefits under the plan shall commence not later than the participant's
required beginning date, which is defined as the later of:

- April 1 of the calendar year that next follows the calendar year in which the participant attains
or will attain the age of 70%: years; or

- April 1 of the calendar year that next follows the calendar year in which the participant retires.
®)

Required minimum distributions.

a.

Required beginning date. The parlicipant's entire interest will be distributed, or begin to be
distributed, to the participant no later than the participant's required beginning date as defined in
subsection (2) of this section 32-48.

b.
Death of participant before‘disn’ibmions begin.
1.

If the participant dies before distributions begin, the participant's entire interest will be
distributed, or begin to be distributed, no later than as follows:

(i)



Requirements for annuity distributions that commence during participant's lifetime.
1.

Joint life annuities where the beneficiary is not the participant's spouse. If the participant's
interest is being distributed in the form of a joint and survivor annuity for the joint lives of the
participant and a nonspousal beneficiary, annuity payments to be made on or after the
participant's required beginning date to the designated beneficiary after the participant's death
must not at any time exceed the applicable percentage of the annuity payment for such period
that would have been payable to the participant using the table set forth in O&A-2 of Section
1.401(a)(9)-6T of the Treasury regulations. If the form of distribution combines a joint and
survivor annuity for the joint lives of the participant and a nonspousal beneficiary and a period-
cerlain annuity, the requirement in the preceding sentence will apply to annuity payments to be
made to the designated beneficiary after the expiration of the period certain,

2.

Period-certain annuities. Unless the participant's spouse is the sole designated beneficiary and
the form of distribution is a period certain and no life annuity, the period certain for an annuity
distribution commencing during the participant's lifetime may not exceed the applicable
disiribution period for the participant under the uniform lifetime table set forth in Section
1.401(a)(9)-9 of the Treasury regulations for the calendar year that contains the annuity starting
date. If the annuity starting date precedes the year in which the participant reaches age 70, the
applicable distribution period for the participant is the distribution period for age 70 under the
uniform lifetime table set forth in Section 1.401(a)(9)-9 of the Treasury regulations plus the
cxcess of 70 over the age of the participant as of the participant's birthday in the year that
contains the annuity starting date. If the participant's spouse is the participant's sole designated
beneficiary and the form of distribution is a period certain and no life annuity, the period certain
may not exceed the longer of the participant's applicable distribution period, as determined under
this subparagraph c.2., or the joint life and last survivor expectancy of the parficipant and the
participant's spouse as detcrmined under the joint and last survivor table set forth in Section
1.401(a)(9)-9 of the Treasury regulations, using the participant's and spouse’s attained ages as of

the participant's and spouse's birthdays in the calendar year that contains the annuity starting
date.

d.

Form of distribution. Unless the participant's interest is distributed in the form of an annuity
purchased from an insurance company or in a single sum on or before the required beginning
date, as of the first distribution calendar year distributions will be made in accordance with
subparagraphs d.1., d.2. and d.3. below. If the participant's interest is distributed in the form of
an apnuity purchased from an insurance company, distributions thereunder will be made in
accordance with the requirements of Section 401(a)(9) of the [Internal Revenue] Code and the
Treasury regulations. Any part of the participant's interest which is in the form of an individual
account described in Section 414(k) of the [Internal Revenue] Code will be distributed in a
manner satisfying the requirements of Section 401(a)(9) of the [Internal Revenue] Code and the
Treasury regulations that apply to individual accounts.

1.

General annuity requirements. If the participant's interest is paid in the form of annuity
distributions under the plan, payments under the annuity will satisfy the following requiretnents:



c.

For purposes of this subsection (3), distributions are considered to begin on the participant's
required beginning date. If annuity payments irrevocably commence to the participant (or to the
participant's surviving spouse) before the participant's required beginning date {or, if to the
participant's surviving spouse, before the date distributions are required to begin in accordance
with subparagraph b.1. above), the date distributions are considered to begin is the date
distributions actually commence.

f.
Definitions.
1.

Designated beneficiary. The individual who is designated as the beneficiary under the plan and is
the designated beneficiary under Section 401(a)(9) of Ehe Code and Section 1.401(a)}(9)-1, Q&A-
4, of the Treasury regulations.

2,

Distribution calendar year. A calendar year for which a minimum distribution is required. For
distributions beginning before the participant's death, the first distribution calendar year is the
calendar year immediately preceding the calendar year which contains the participant's required
beginning date. For distributions beginning after the participant's death, the first distribution
calendar ycar is the calendar year in which distributions are required to begin pursuant to
paragraph b. of this subsection (3).

3.

Life expectancy. Life expectancy as computed by use of the single life table in Section
1.401(a)(9)-9 of the Treasury regulations.

(4)
d.

Notwithstanding any provision of the plan to the contrary that would otherwise limit a
distributee's election under this section, a distributee may elect, at the time and in the manner
prescribed by the administrator, to have any portion of an eligible rollover distribution paid
directly to an eligible retirement plan specified by the distributee in a direct rollover.

b.
Definitions. The following definitions apply to this section:
1.

Eligible rollover distribution. An eligible rollover distribution is any distribution of all or any
portion of the balance to the credit of the distributee, except that an eligible rollover distribution
does not include:

()
Any distribution that is one of a series of substantially equal periodic payments (not less
frequently than annually) made for the life (or life expectancy) of the distributee or the joint lives

(or joint life expectancies) of the distributee and the distributee's designated beneficiary, or for a
specified period of ten years or more;



[Maximum amount of mandatory distribution. | Notwithstanding any other provision of this plan,
the maximum amount of any mandatory distribution, as defined in Section 401(a)(31) of the
[Internal Revenue] Code, payable under the plan shall be $1000.00.

(6)

Compensation limitations under 401(a)(17). In addition to other applicable limitations set forth
in the plan, and notwithstanding any other provision of the plan to the contrary, the annual
compensation of each participant taken into account under the plan shall not exceed the
EGTRRA annual compensation limit for limitation years beginning after December 31, 2001.
The EGTRRA annual compensation limit is $200,000.00, as adjusted by the commissioner for
mcreases in the cost of living in accordance with Section 401(a)(17)(B) of the [Internal Revenue)
Code. The cost-of-living adjustment in effect for a calendar year applies to any period, not
exceeding 12 months, over which compensation is determined (determination period) beginning
in such calendar year. If a determination period consists of fewer than 12 months, the EGTRRA
annual compensation limit will be multiplied by a fraction, the numerator of which is the number
of months in the determination period, and the denominator of which is 12.

Any rcference in the plan to the limitation under Section 401(2)(17) of the [Internal Revenue]
Code shall mean the EGTRRA annual compensation limit set forth in this provision.

9

{Interest of members in plan.] At no time prior to the satisfaction of all liabilities under the plan
with respect to members and their spouses or beneficiaries, shall any part of the corpus or
income of the fund be used for or diverted to any purpose other than for their exclusive benefit.

(8)

No reduction of accrued benefits. No amendment or ordinance shall be adopted by the city
council which shall have the effect of reducing the then vested accrued benefits of a member or a
member's beneficiaries.

)

Use of forfeitures. Forfeitures arising from terminations of service of members shall serve only
to reduce future city contributions.

(10)

Compliance with F.S. ch. 185. This plan is intended to comply with all applicable provisions of
F.S. ch. 185.

(Ord. No. 11-02, § 8, 2-7-2011)

Editor's note—

Ord. No. 11-02, § 8, adopted Feb. 7, 2011, amended § 32-48 in its entirety as set out herein.
Formerly, said section pertained to miscellaneous provisions. See the Code Comparative Table.

Sec. 32-49. Repeal or termination of plan,
M
This article establishing the plan and fund, and subsequent ordinances pertaining to said plan and

fund, may be modified, terminated, or amended, in whole or in part; provided that if this or any
subsequent ordinance shall be amended or repealed in its application to any person benefiting



health, and long-term care insurance for the retiree and the retiree's spouse and dependents. The
pension plan, and its board of trustees, shall not incur any liability for participation in this
permissive program should its actions be taken in good faith.

(Ord. No. 05-14, § 1(20), 12-1-2005; Ord. No. 11-02, § 10, 2-7-2011)
Sec. 32-51. Pension validity.

The board shall have the power to examine into the facts upon which any pension shall
herctofore have been granted under any prior or existing law, or shall hereafter be granted or
obtained erroneously, fraudulently or illegally for any reason. The board is empowered to purge
the pension rolls or correct the pension amount of any person heretofore granted a pension under
prior or existing law or any person hereafter granted a pension under this article if the same is
found to be erroncous, fraudulent or illegal for any reason; and to reclassify any person who has
heretofore under any prior or existing law been or who shall hereafter under this chapter be
erroneously, improperly or illegally classified. Any overpayments or underpayments shall be
corrected and paid or repaid in a reasonable manner determined by the board.

(Ord. No. 05-14, § 1(21), 12-1-2005)

Sec. 32-52. Forfeiture of pension.

M

Any member who is convicted of the following offenses committed prior to retirement, or whose
employment is terminated by reason of an admitted commission, aid or abetment of the
following specified offenses, shall forfeit all rights and benefits under this plan, except for the

return of accumulated contributions as of the date of termination. Specified offenses are as
follows:

(a)

The comumitting, aiding or abetting of an embezzlement of public funds;

(b)

The committing, aiding or abetting of any theft by a public officer or employee from employer;
()

Bribery in connection with the employment of a public officer or employee;

(d)

Any felony specified in F.S. ch. 838;

(€)

The committing of an impeachable offense;

@

The committing of any felony by a public officer or employee who willfully and with intent to
defraud the public or the public agency, for which such officer or employee acts or is employed,
of the right to receive the faithful performance of duties as a public officer or employee, realizes
or obtains or attempts to obtain a profit, gain, or advantage for himself or herself or for some
other person through the use or attempted use of the power, rights, privileges, duties or position
of such public office or employment position.



(b)

Eligible retirement plan: An eligibie retitement plan is an individual retirement account
described in section 408(a) of the [Internal Revenue] Code, an individual retirement annuity
described in section 408(b) of the [Intcrnal Revenue] Code, an anmuity plan described in section
403(a) of the [Internal Revenue] Code, an cligible deferred compensation plan described in
section 457(b) of the [Internal Revenue] Code which is maintained by an eligible employer
described in section 457(e)(1)(A) of the [Internal Revenue] Code and which agrees to separately
account for amounts transferred into such plan from this plan, an annuity contract described in
section 403(b) of the [Internal Revenue] Code, or a qualificd trust described in section 401(a) of
the [Internal Revenue] Code, that accepts the distributee's eligible rollover distribution. This
definition shall also apply in the case of an eligible rollover distribution to the surviving spouse.

()

Distributee: A distributee includes an employee or former employee. In addition, the employee's
or former employee's surviving spouse is a distributce with regard to the interest of the spouse.

(d)

Direct rollover: A direct rollover is a payment by the plan to the eligible retirement plan
specified by the distributee.

(Ord. No. 05-14, § 1(23), 12-1-2005)
Sec. 32-54. Share account

4y

In addition to any other benefit provided under this plan, a share account shall be established for
the benefit of active members of this plan, as specified in this section. Each member who is
employed by the city during a plan year commencing after the share account is established shall

be entitled to participate in the share account in accordance with a formula to be determined
through collective bargaining between the city and the police benevolent association.

(2)
An individual account will be established for cach member, and the amount to which each
member is entitled shall be credited to such account as at the end of each fiscal year. No credits

shall be made to an account afler the member has separated from city service as a police officer
or otherwise terminated membership in the plan.

&)

The share account shall be funded entirely and solely by premium tax moneys received by the
plan pursuant to I.S5. ch. 185, that are in excess of the maximum amount allowed by law to be
used for all other plan benefits. The share account shall annually be credited with the same rate

of investment earnings as the overall rate of return on all plan investments, net of all investment
management and administrative expenses.

(Ord. No. 05-14, § 1(24), 12-1-2005)

FOOTNOTE(S):




ORDINANCE NO, 11-02

AN ORDINANCE OF THE CITY OF MARCO
ISLAND, COLLIER COUNTY, FLORIDA,
AMENDING - THE CITY OF MARCO ISLAND
POLICE OFFICERS’ PENSION PLAN PROVIDING
FOR COMPLIANCE WITH THE INTERNAL
REVENUE CODE AND CHAPTER 2009-97, LAWS
OF FLORIDA; AMENDING SECTION 22-32,
DEFINITIONS; AMENDING SECTION 32-39,
OPTIONAL FORMS OF BENEFITS; AMENDING
SECTION 32-44, MAXTMUM PENSION; AMENDING
SECTION  32-46, BOARD OF TRUSTEES;
AMENDING SECTION 32-47, FINANCES AND
FUND MANAGEMENT; AMENDING SECTION 32-
49, REPEAL OR TERMINATION OF PENSION
PLAN; AMENDING SECTION 32-30, EXEMPTION
FROM EXECUTION, NON-ASSIGNABILITY;
PROVIDING FOR REPEAL OF CONFLICTING
ORDINANCES; PROVIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the 2009 Florida Legislature enacted Chapter 2009-97, Law of
Florida, which mandates certain amendments to the City Police Officers’ Pension Plan;
and

WHEREAS, recent changes to State statutes require several amendments to the
Plan in order to maintain eligibility for receipt of state premium tax revenues; and

WHEREAS, recent changes to federal laws and regulations require that various
amendments be made to the Plan in order to maintain its status as a qualified plan under
Section 401(a) of the Internal Revenue Code; and

WHEREAS, an amendment to the City code is necessary to permit such new

obligations and conditions; and



WHEREAS, the Board of Trustees of the City of Marco Island Police Officers’
Pension Plan have approved such an amendment as being in the best interests of the
participants and beneficiaries as well as improving the a&minish‘ation of the plan; and

WHEREAS, the City Council has received and reviewed an actuarial impact
statement related to this change and attached as such; and

WHEREAS, the current retirement system is in need of amendment in order to
meet the above objectives.

WHEREAS, the City Council of the City of Marco Island has deemed it to be in
the best interest of the citizens of the City of Marco Island to amend the Plan to reflect
these changes;

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE
CITY OF MARCO ISLAND, FLORIDA THAT:

Section 1. The City of Marco Island Police Officers” Pension Plan was
established as a local law pension plan pursuant .to Chapter 185, Florida Statutes by
adopting the City of Marco Island Ordinance No. 05-14.

Section 2. That Chapter 32, Article II, Section 32-32, Definitions, of the City
of Marco Island Police Officers’ Pension Plan be amended by adding the underlined

language as follows:

Compensation means the total remuneration for services rendered to the
city as a police officer, including up to 300 hours of overtime pay annually
and lump sum payments for unused leave, but excluding pay for special
duty or extra-detail work performed for an employer other than the city.
For the purpose of applying the limitations set forth in Sections 401(a)(17)
and 415 _of the Internal Revenue Code, compensation shiall include any
elective deferral (as_defined in Code Section 402(g)(3) of the Intemnal
Revenue Code). and any-amount which is contributed or deferred by the
emplover at the election of the Member and which is pot includible in the
progs income. of the Member by reason of Section 125 or 457 of the.




Internal Revenue Code For limitation vears beginning on and after

iny ; ing the lxmatattons deseribed in
Sectmn 32- 48 Compensatton paid _or made available during such:
hmltatlon years shall include elective amounts that are not includible in
‘the pross income of the Member by reason of Section 132(f)(4) of the.
Internal Revenue Code.

_Section 3. That Chapter 32, Article II, Section 32-39, Optional Forms of
Benefits, of the City of Marco Island Police Officers’ Pension Plan be amended by

adding the underlined language as follows:

(2) The member, upon clecting the option described in subsection (1)(b)
above, shall designate the joint pensioner to receive the benefit, if any,
payable in the event of the member's death, and will have the power to
change such designation from time to time. If a member has elected an
option with a joint pensioner and the member's retirement income benefits
have commenced, the member may thereafter change the joint pensioner
up-to two times as provided in Section 185.341, Florida Statutes, without
the approval of the board of trustees or the cument joint annuitant or
beneficiary. The member need not provide proof of the good health of the

joint annuitant or. benefimarg being removed, and the ]omt gz_:n_]_m:tmlt or
beneﬁciarv bcmg removed need not_be _living,

Section 4. That Chapter 32, Article II, Section 32-44, Maximum pension, of
the City of Marco Island Police Officers’ Pension Plan is hereby repealed in its entirety

and all following sections/subsections renumbered accordingly:

See32-44 Maximum-pensiols









Section 5. That Chapter 32, Article II, Section 32-45, Distribution of benefits,
of the City of Marco Island Police Officers’ Pension Plan is hereby repealed in its

entirety and all following sections/subsections renumbered accordingly:




Section 6. That Chapter 32, Article II, Section 32-46, Board of Trustees, of
the City of Marco Island Police Officers’ Pension Plan be amended by adding the

underlined language as follows:

Sec. 32-46. Board of trustees.

(1) The sole and exclusive administration of and responsibility for the
proper operation of the plan and for making effective the provisions of this
chapter is hereby vested in a board of trustees. The board shall consist of
five trustees. Two trustees, unless otherwise prohibited by law, shall be
legal residents of the city who shall be appointed by the city council, one
of whom shall be the city clerk, or if the city clerk is not a legal resident of
the city, a designee who is a legal resident of the city. Two trustees shall
be members of the plan, who shall be elected by a majority of the police
officers who are members of the plan. The fifth trustee shall be chosen by



a majority of the four trustees approved and elected as provided for herein,
and such person's name shall be submitted to the city council. Upon
receipt of the fifth person's name, the city council shall, as a ministerial
duty, appoint such person to the board of trustees as its fifth trustee. The
fifth trustee shall have the same rights as each of the other four trustees
appointed or elected as herein provided, and shall serve a four twe-year
term unless the trustee sooner vacates the office. Each resident trustee
shall serve as trustee for a period of four +we- years, unless the trustee
sooner vacates the office or is sooner replaced by the city council at whose
pleasure said trustee shall serve, Each member trustee shall serve as
trustee for a period of four twe- years, unless the trustee sooner leaves the
employment of the city as a police officer or otherwise vacates the office
of trustee, whereupon a successor shall be chosen in the same manner as
the departing trustee. Each trustee may succeed himself or herself in
office. In order to establish staggered terms for the appointed and elected
trustees, the term for one elected and one appointed trustee shall be
shortened to one year for one term onty, All future terms of those and all
other trustees shall be four twe- years thereafier, as provided above. The
board shall establish and administer the nominating and election
procedures for each election. The board shall meet at least quarterly each
year. The board shall be a legal entity with, in addition to other powers
and responsibilities contained herein, the power to bring and defend
lawsuits of every kind, nature, and description.

Section 7. That Chapter 32, Article II, Section 32-47, Finances and Fund
Managerhent, of the City of Marco Island Police Officers” Pension Plan be amended by
adding the underlined language as follows:

Sec. 32-47. Finances and fund management.

6) The board shall have the following investment powers and authority:

a. The board shall be vested with full legal title to said fund,
subject, however, and in any event to the authority and power of the
Marco Island City Council to amend or terminate this plan, provided that
no amendment or fund termination shall ever result in the use of any assets
of this fund except for the payment of regular expenses and benefits under
this plan, except as otherwise provided herein. All contributions from time
to time paid into the fund, and the income thereof, without distinction
between principal and income, shall be held and administered by the board
or its agent in the fund and the board shall not be required to segregate or
invest separately any portion of the fund. The board shall identify and




publicly report any direct or indirect holdings it may have in any
sérutinized company, as défined in Florida Statutes, Section 215.473, and
proceed to sell, redeem, divest, or withdraw all publicly traded securities it
may have in such company beginning fanuary 1, 2010 and shall thereafter
‘be prohibited from purchasiiig or holding such_securities, The divestiture
of any such security must be completed by September 30, 2010. In
accordance with Ch., 2009-97, Laws of Florida, no person may bring any
civil, criminal, or adininistrative action against the board or any emplovee,
officer, director, or advisor of such board based upon the divestiture of any
security pursuant to this paragraph. ' '

b. All monies paid into or held in the fund shall be invested and
reinvested by the board and the investment of all or any part of such funds
shall be limited to:

1. Annuity and life insurance contracts with life insurance
companies in amounts sufficient to provide, in whole or in part, the
benefits to which all of the members in the fund shall be entitled
under the provisions of this plan and pay the initial and subsequent
premium thereon.

2. Time or savings accounts of a national bank, a state
bank insured by the Bank Insurance Fund or a savings/building and
foan association insured by the Savings Association Insurance
Fund which is administered by the Federal Deposit Insurance
Corporation or a state or federal chartered credit union whose share
accounts are insured by the National Credit Union Share Insurance
Fund,

_ 3. Obligations of the United States or obligations
guaranteed as to principal and interest by the government of the
United States or by an agency of the government of the United
States.

4, Bonds issued by the State of Israel.

5. Stocks, commingled funds administered by national or
state banks, mutual funds and bonds or other evidences of
indebtedness, provided that:

i. Except as provided in subparagraph ii, all
individually held securities and all securities in a
commingled or mutual fund must be issued or
guaranteed by a corporation organized under the
laws of the United States, any state or organized



territory of the United States, or the District of
Columbia.

ii. Up to twenty-five ten percent on a market-value
basis of the assets of the fund may be invested in
foreign securities.

Section 8. That Chapter 32, Article II, Section 32-48, Miscellaneous
provisions, of the City of Marco Island Police Officers’ Pension Plan be amended by

adding the underlined language and deleting the stricken-threagh language as follows:

Sec. 32-48. Miseellaneous—provisionsCompliance with the Internal
Revenue Code.

It is_ intended that the Plan remain at all times a gqualified plan, as that term
is defined under the Internal Revenue Code.

(a) Maximum Pensicn

Notwithstanding any provision of this Plan to the contrary, the Annual
Pension that is acerued by or paid fo a participant shall not exceed the Dollar
Limitation set forth below, If the benefit the participant would otherwise
acerné in a Limitation Year would produce an Annual Pension i exeess of
the Dollar Limitation. the benefit shall be limited to a benefit that does not
exceed the Dollar Limitation,

{1 Definitions Used in this Section

{(A)  “Annual Pension” means the benefits received by a

participant under this Plan expressed in the form of a straight

life annuity. In determining whether benefits payable
exceed the Dollar Limitation set forth below, benefits

payable in any form other than a straight life annuity shall be
adjusted to the larger of:

{1) The annual amount of the straight life annuity (if
any) pavable to the participant under the plan

commencing at the same annuity starting date as the
form of benefit pavable to the participant; or

(ii) The annual amount of the straight life annuity
commencing at the same annuity starting date that

10



has the same actuarial present value as the form of

benefit payable to the participant, computed using a
5 percent interest assumption and the applicable
mortality_table described in §1.417(e)-1(d)2) for
that annuity starting date.

No. actu'arial ad'ustment tu ‘t'he benef' t shall bc made for beneﬁts that are

‘benefif, preretirement. 1nc:dental dedth benefits, and Dostretrrcment

‘medical benefits): or the inclusion in the form of benefit of an automatic

benef' ¢ increase feature, provided the form of benefit is pot subject to
3) of the. Internal _Revenua Code and would otherwise satisfy

of beneﬁt m any Larmtat:on Year shall not exceed the limits of this

‘Subsection (2)_apolicable at the annuity starting date, as’ increased in
subsequent vears pursuant to § 415(d) of the Code. For this purpose, an
automatic benefit increase feature is included in a form of benefit if the
form_of benefit provides for automatic, periodic increases fo the benefits
paid in that form.

“Dollar Limitation” means $160.000 {subject to the
annual adjustments provided under Section 415(d) of the
IRC). Said amount shall be adjusted based on the age of the
participant when benefits begin, as follows:

“Q ahﬁed Pamcmant” as_defined in Sectlén
- of the Code. for benefits

surwvar and disability benefits. as defined in Section

(1) of the Code) beginning before age 62 the
+ge-Adiusted Dollar Limitation is equal to the
lesser of--

(I} the actuanal eqmvalent of -the annual
amount of 2 stralght hfe armmtv'

has_the: same aciuanai present value as a

deferred straight life annuity commiencing at
age 62, where gnnual payments under the
straight life annuity commencing at age 62
are_equal to the Dollar Limitation (as

adjusted pursuant fo section 415(d) for the
limitation year), and where the actuarially
equivalent straight Jife annuity is computed
using_ s S percent interest rate and the
applicable mortality table under §1.417(e)-

11



1(d¥2) that is effective for that annuity
starting date  (and  expressing  the
participant’s age based on completed

calendar months as of the annuity starting
date); and

{I) the Dollar Limitation (as adjusted
pursuant to section 415(d)) multiplied by the
ratio of the annual amount of the straight life
annuity under the plan to the annual amount
of the straight life annuity under the plan
commencing at age 62, with both annual

amounts determined without applying the
mles of section,415,.

(i) _ For benefits beginning after the age of 65, the
age-adjusted Dollar Limitation is equal to the lesser
of:

(1) the actuarial equivalent of the annual
amount  _of a straight life annuit
commencing at the annuity starting date that

has the same actuarial present value as a
straight life anmuity commencing at age 65,

where annual payments under the straight
life annuity commencing at age 65 are equal

to the dollar limitation of section
415 II(A) _ (as  adjusted pursuant to
section 415(d) for the limitation year), and
where the actuarially equivalent straight life
annuity is computed using a 5 percent

interest rate and the applicable mortality
table under 1.417¢e)-1{d}2) that s

effective for that annunity starting date {(and

expressing the participant’s age based on

completed calendar months as of the annuity
starting date); and

i1 the section  415(b}1Y(A)Y Dollar

limitation (as adjusted pursuant to section
415(d) and 81.415(d)-1 for the limitation

year) multiplied by the ratio of the annual

amount of the adjusted immediately

commencing straight life annuity under the
plan_to_the adjusted age 65 straight life

annuity. The adjusted immediately

12



commengeing straight life annuity means the
annal  amocunt  of  the  immediately

commencing straight life annuity payable to

the participant, computed disregarding the
participant’s accruals after age 65 but

including actuarial adjustments even if those
actuarial adjustments are applied to offset
accruals.  For this purpose, the annual
amount of the immediately commencing
straight life annuity is determined without
applyving the mles of section 415, The

adjusted age 65 straight life annuity means
the annual amount of the straight life

annuity thai would be_ pavable under the
plan to a hypothetical participant who is 65
years old and has the same accrued benefit
(with __no _ actuarial  increases for
commencement after _age 65) ag the
parficipant  receiving the  distribution
{determined disregarding the participant’s
accruals after age 65 and without applying
the rules of section 415).

(iii) __There shall be no age adjustment of the Dollar
Limitation with respect to benefits beginning between

the ages of 62 and 63.

(2) The limitations set forth in this Subsection (a) shall not apply
if the Anmial Pension does not exceed $10.000 provided the

participant has never participated in a Defined Contribution Plan
maintained by the City.

(3) Cost-of-living _ adjustments in the Dollar Limitation for

benefits shall be fimited to scheduled annpal increases determined by
the Secretary of the Treasury under Section Subsection 415(d) of the

Codg.

{4) In the case of a participant who has fewer than 10 vears of

participation in the Plan, the Dollar Limitation set forth in
Paragraph (1)(B) of this Subsection (a) shall be multiplied by a

fraction - (i) the numerator of which is the number of years (or
part thereof) of participation in the Plan, and (ii) _the denominator

of‘which is 10.

maudatorv employee contributions (unless mckcd-up by the City).

13



or rollover contributions, shall be taken into account in the manner
prescribed in the regulations under Section 413 of the Code.

(6) Should any participant participate in more than one defined
benefit plan maintained by the City, in any case in which the
participant’s _benefits under all such defined benefit plans
(determined as of the same age) would exceed the Dollar
Limitation applicable at that age, the accrual of the participant’s
benefit under this Plan shall be reduced so that the participant’s
combined benefits will equal the Dollar Limitation.

(7Y For a participant who has or_will have distributions
commencing at more than one annuity starting date, the Annual
Benefit shall be determined as of gach such annuity starting date
(and _shall sat1sfy the limitations of this Section as of each such
date), actuarjally adjusting for past and future distributions of
benefits commencing at the other annuity starting dates. For this

purpose, the determjnation of whether a new starting date has
occuired shall be made without regard to § 1.401(a)-20, O&A

10(d). and with repard to 8§ 1.415()1{bY1)¥iiiXB) and (C) of the
Income Tax Regulations.

() The determination of the Annual Pension under Paragraph
(2)(1) of this Subsection (a) shall take into account (in the manner
‘prescribed by the regulations under Section 415 of the Code) social
security supplements described in § 411(a)(9) of the Internal

Revenue Code and benefits transferred from another defined

benefit plan, other than transfers of distributable benefits pursuant
§ 1.411(d)-4, Q&A-3(c) of the Income Tax Regulations.

(9 The above limitations are intended to _comply with the
provisions of Section 415 of the Code, as amended, so that the
maximum benefits provided by plans of the City shall be exactly

equal to the maximum amounts allowed under Section 415 of the
Code and regulations thereunder. If there is any discrepancy

between the provisions of this Subsection (a) and the provisions of
Section 415 of the Code and regulations thereunder, such
discrepancy shall be resolved in such a way as to give full effect to
the provisions of Section 415 of the Code. The value of any
henefits forfeited as a result of the application of this Subsection
(a) shall be used to decrease future employer contributions.

(b) Required Beginning Date:

Notwithstanding any other provision of the Plan, payment of a
participant’s retirement benefits under the Plan shall commence not later

14



(c)

’s Required Beginning Date, which is defined as the.

-April 1 of the calendar year that next follows the calendar ‘year in

which the participant attains or will attain the age of 70% vears: or

-April 1 of the calendar vear that next follows the calendar year in

which the participant retires,

Required Minimum Distributions,

(1)

ed, to the participant nc

Requlred Beggnnmg Datc The gartlclgant’s entire interést
d st ;

2y

Death of participant Before Distributions Begii,

f the participant dies before distributions bepi

participant’s entire interest will be distributed, or begin to
be distributed; no later than as follows:

{1} If ‘the participant's sutviving spouge is the

participant’s _sole _designated beneficiary, then
distrinitions to the surviving spouse will begin by
December 31 of the calené_gr year_immediately
following the calendar year in which the Egrhcxpant
died, or by December 31 of the calendar vear in
which the participant would have attained age 70%,
if later,

{(iiy  If the participant’s surviving spouse is not
the participant’s sole designated beneficiary, then
distributions to _the desipnated beneficiary will
“begin:_by December 31 of the calendar vear
immediately following the calendar vear in which

‘the participant died.

g_rtlcmani’s death, the participant’s entire interest

will be distributed by Decembcraf of the calendar

year containing the ﬁﬂhr anniversary _of the
participant's death. '
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(B)

The participant’s entire interest shall be distributed

as follows;

(@)

(1) participant  Survived by  Designated

Beneficiary. If the participant dies before the date
distribution of his or her interest begins and there is

a designated beneficiary, the participant’s entire
interest will be distributed. beginning no later than

the time described in Subparagraph (2){A) above,
over the life of the designated beneficiary or over a

period certain not exceeding:

N unless the annuity starting date is
before the first distribution calendar vear,
the life expectancy of the designated
beneficiary  determined  using  the
beneficiary’s age as of the beneficiary’s
birthday in the calendar year immediately
following the calendar vear of _the
participant’s death; or

II if the annuity starting date is before
the first distribution calendar vear, the life
expectancy of the designated beneficiary
determined using the beneficiary’s age as of

the beneficiary’s birthday in the calendar
year that contains the annuity starting date.

{ii} No Designated Beneficiary. If the

participant dies before the date distributions begin

and there is no designated beneficiary as of

Sentember 30 of the year following the vear of the
participant’s death, distribution of the participant's
entire interest will be completed by December 31 of

the calendar year containing the fifth anniversary of
the participant's death,

Death of Surviving Spouse Before Distributions to

Surviving Spouse Begin. In any case in which (i) the

particinant dies before the date distribution of his or her

interest begins, (ii) the participant’s surviving spouse is the
participant’s sole designated beneficiary, and (iii)_the

surviving spouse dies before distributions to the surviving
spouse beein, Subparagraphs (2¥A) and 2(B) above shall

apply as though the surviving spouse were the participant.
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3 Requirements For Annuity Distributions That Commence
During participant’s Lifetime,

(A) __Joint Life Annuities Where the Beneficiary Is Not

the participant’s Spouse. If the participant's interest is
being distributed in the form of 2 joint and survivor annuity

for the joint lives of the:participant and a nonspousal

beneficiary, annuity payments to be made on or after the
participant’s_Required Beginning Date to the designated
beneficiary after the participant's death must not at any time
exceed the_applicable percentage of the annuity payment

for such period that would have been payable to the
participant using the table set forth in Q&A-2 of Section

1.401(a}(9)-6T of the Treasury regulations. If the form of
disfribution combines a joint and survivor annuity for the
joint lives of the participant and a nonspousal beneficiary

and a period certain annuity. the requirement in_the
preceding sentence will apply to annuity payments to be
made to the designated beneficiary after the expiration of

(B) __ Period Cengin Annuities. Unless the partigipant’s

spouse_is_the sole designated beneficiary and the form of
distribution is a period certain and no life annuity, the
period certain for an annuity distribution commencing
during the participant’s lifetime may not exceed the .
-applicable distribution period for the participant under the

Uniform Lifetime Table set forth in Section 1.401(a)(9)-9
of the Treasury regulations for the calendar vear that
contains the annuity starting date. If the annuity starting
date precedes the vear in which the participant reaches age
70, the applicable distribution period for the participant is
the distribution period for age 70 under the Uniform
Lifetime Table set forth in_Section 1.401(a)(9)-9 of the
Treasury regulations plus the excess of 70 over the age of

the participant as of the participant’s birthday in the year

that contains the annuity starting date. If the participant’s
spouse is the participant’s sole designated beneficiary and
the form of distribution is a period certain and no life
annuity, the period certain may not exceed the longer of the

participant’s applicable distribution period, as determined
nnder this Subparagraph (3)(B). or the joint life and last

-survivor expectancy of the participant and the participant’s
spouse_as determined under the Joint _and Last Survivor
“Table set forth in Section 1.401(2)(9)-9 of the Treasury
regulations, using the participant’s and spouse’s attained
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ages as_of the participant’s and spouse’s birthdays in the
calendar vear that contains the annuity starting date,

(4 Fonn of Distribution. Uniess the participant’s interest is

distributed in the form of an annuity purchased from an insurance
company or in a single sum on or before the Required Beginning
Date, as of the first distribution calendar ‘vear distributions will be
made in accordance with Subparagraphs (4)(A), (4)(B) and (4)XC)

below. If the participant’s interest is distributed in the form of an
annuity purchased from an_insurance company, distributions

thereunder will be made in accordance with the requirements of
Section 401(a)(9) of the Code and the Treasury regulations. Any
part of the participant's interest which is in_the form of an
individual account described in Section 414(k) of the Code will be
distributed in a _manner satisfying the requirements of Section
401(a)(H _of the Code and the Treasury repgulations that apply to
individual accounts.

(A)__General Annuity Requirements. If the participant's
interest is paid in the form of annuity distributions under

the Plan, payments under the annuity will satisfy the

following requirements:

(i) the annuity distributions will be paid in
periodic payments made at intervals not longer than
one year; :

(i) the distribution period will be over a life (or
lives) or over a period certain, not longer than the

.distribution period described in Paragraphs 2 or 3
.above, whichever ig applicable, of this Subsection
ek

{i11) once payments have begun over a pertod
certain, the period certain will not be changed even
if the pertiod certain is shorter than the maximum

permitted;

(iv) __ payments will either be non-increasing or
increase only as follows:

(D) by an annual percentage increase that
does not exceed the annual percentage
increase in a cost-of-living index that is

based on prices of all items and issued by
the Bureau of Labor Statistics;
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(I to the extent of the reduction in the

amount of the participant's payments to
provide for a survivor benefit upon death,

but only if the beneficiary whose life was
being used to determine the distribution
period dies or is no longer the participant’s
beneficiary pursuant to a qualified domestic

relations order within the meaning of
Section 414(p) of the Code;

- to-provide cash -reﬁ;n’:’is _of employvee
contributions upon the participant's death: or

(IV) _to pay increased benefits that result

from a Plan amendment,

inamcmant dies _before.distributions begin, the date:
‘dzstnbunons are rccmlrcd tﬁ beg in under Subgaraggag _

second payment need not be'made untli the end of the next.

payment interval even if that payment interval énds in the
ncxt calendar year. PaYment mtervals are the Denods for

ccruals as of the last da}: of the ﬁrst d1str1but10n calendar

year will be included in the calculation of the amount of the
annuity payments for payment intervals ending on or after

the participant’s Required Beginning Date.

() Additional  Accruals  After First Distribution

Calendar Year. Any additional benefits_accruing to the
participant in a calendar vear after the first distribution
calendar vear will be distributed beginning with the first
payment interval ending in the calendar vear immediately
following the calendar vear in which such amount accrues.

For purposes of this Subsection (c), distributions are

considered fo besin on the participant’s Required Beginning Date.

'If annuity payments irrevocably commence to the participant (or

to the participant’s Surviving Spouse) before the participant’s

Required Beginning Date (or. if to the participant’s Surviving
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Spouse, before the date distributions are required to begin in
accordance with Subparagraph (2)(A) above), the date distributions

are considered to begin is the date distributions actually
commence,

(6) Definitions.

(A)  Designated beneficiary. _ The individual who _is
designated as the beneficiary under the Plan and is the
designated beneficiary under Section 401(a)}(9) of the Code
and Section 1.401(a)(9)-1, Q&A-4, of the Treasury
regulations.

(B).___ Distribution calendar vear. A calendar vear for
‘which _a minimum _ distribution is _required. For
distributions beginning beforg the participant's death, the
first distribution calendar vear is the calendar year
immediately preceding the calendar year which contains
the participant's Required Beginning Date. For
distributions beginning afier the participant's death, the first
distribution _calendar vear is the calendar year in which

of this Subsection (c).

(C) ___ Life expectancy. Life expectancy as computed by

use of the Single Life Table in Section 1.401(a)(9)-9 of the
Treasury regulations.

(d) (1) Nomithstanding any provision of the Plan to the contrary

that would otherwise limit a distributee’s election under this Section, a
distributee may elect, at the time and in the manner prescribed by the

,Admmls‘trator. to have any portion of an ehglble rollover dlstnbutlon Da}d

direct rollover.

{2} Definitions

The following definitions apply to this Section:

(A)  Eligible rollover distribution: An eligible rollover

distribution is any distribution of all or any portion of the
balance to the credit of the distributee, except that an

eligible rollover distribution does not include:

(1) any distribution .that is one of a series of
substantially equal periodic _payments (not less
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frequently than annually) made for the life (or life
expectancy} of the distributee or the joint lives {or
joint life expectancies) of the distributee and the
distributee's designated beneficiary, or for a
specified period of 10 years or more:

i any distribution to the extent such

distribution is required under Section 401(a)(9) of
the Code;

11 the portion of any distribution that is a
hardship _ distribution  deseribed in  Section
401 (KN2BY IV of the Code: and

(iv) _ the portion of any distribution that is not
includible in gross income (determined without
regard to  the exclusion for net unrealized
appreciation with _respect to employer securities),

provided that a portion of a distribution shall not
fail to be an eligible rollover distribution merely
because the portion consists of after-tax Emplovee
contributions which are not includible in gross
income. However, such portion may be {ransferred
only to an individual retirement account or annuity
described in Section 408(a) or (b) of the Code, or to
a_qualified defined contribution plan described in
Section 401(a) or 403(a) of the Code that agrees to
separatcly account for amounts so transferred,
including separately accounting for the portion of
.such _distribution which is includible in sgross

income and the portion of such distribution which is

not so includible.

. Eligible refirement plan:
mdwxdual retirement_account’ described i in Sectmn 408(a) of the

Code, an individual retirement y described in Section 40
-of the: Code, an annuity plan described in Section 403(z) of the
Code, an annuity contract described in Section 403(b) of the Code
2 qualified trust described. in Section 401 (a) of the Code, an
eligible plan undeér Section 457(b) of the Code which is mdintained
by a state, political subdivision of a state, or any agency or
instrumentality of a_state or political subdivision of a state and
which agrees to separately account for amounts transferred into
such plan from this Plan, or, with respect to distributions on or
after January 1, 2008, a Roth TRA (subject to the limitations of
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Code Section 408A(c)(3)) that accepts the distributee's eligible

rollover distribution,

(4) Distributee; A distribuiee includes an Employee or former

Employee. In addition, the Employee's or former Emplovee's

surviving spouse and the Employee's or former Emplovee’s spouse
or former spouse who is the alternate pavee under a gualified

domestic relations order, as defined in Section414(p} of the Code,
are distributees with regard to the interest of the spouse or former
spouse.  Furthermore, effective Jamuary 1, 2007, a surviving
designated beneficiary as defined in Section 401(a)}(9YE) of the
Code who is not the surviving spouse and who elects a direct
rollover to an individual retirement account descnbed in Section
408(a) of the Code or an individual retirement ; ity described in
Section 408(b) of the Code shall be considered a distributee.

(3) Direct rollover: A direct rollover is a payment by the Plan
to the eligible retirement plan specified by the distributee.

(e) Notwithstanding any other provision of this Plan, the maxirhum
amount of any mandatory distribution, as defined in Section 401(a)(31) of
the Code, payable under the Plan shall be $1000.

{f) Compensation Limitations Under 401{a)(17}:

In addition to other agpiica.ble limitations set forth in the Plan, and
notwithstanding any other provision of the Plan to the contrary, the annual

omgensatwn of each gartacmant taken into account tinder the Plan shall
not exceed the EGTRRA annual compensation limit for limitatjion years

beginning after December 31, 2001, The EGTRRA annual compensation
Limit is. $200.000, as adjusted by the Commissionier for increases in the
cost-of living in accordance with Section 401(a)(17)(B) of the Code. The
cost-of-living_adjustment in_effect for a calendar year applies to any
period, oot exceeding 12 moniths, over which Compensation i is determined
(determination period) beginning in such calendar year. Ifa determination
period consists of fewer than 12 months, the EGTRRA annual
compensation limit will be multiplied by a fraction, the numerator of
which is the number of months in_the determination period, and the
denominator of which is 12.

Any reference in the Plan to the limitation under Sectio {a)(17) of the.
Code shall mean the EGTRRA annual compensation limit set forth in this

‘provision.

_ __At no time prior to the satisfaction 6f all liabilities udder the plan
“with respect to members and their spouses or beneficiaries, s shall any part
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of the corpus or income of the fund be used for or diverted to any purpose
other than for their exclusive benefit.

(Zh) No reduction of accrued benefits. No amendment or ordinance shall
be adopted by the city council which shall have the effect of reducing the
then vested accrued benefits of a member or a member's beneficiaries.

(41) Use of forfeitures. Forfeitures arising from terminations of service of
members shall serve only to reduce future city contributions.

(31) Compliance with F.S. ch. 185. This plan is intended to comply with
all applicable provisions of F.S. ch. 185.

Section 9. That Chapter 32, Article I, Section 32-49, Repeal or Termination
of Plan, of the City of Marco Island Police Officers” Pension Plan be amended by adding
the underlined language as follows:

Sec, 32-49. Repeal or termination of plan,

1) This article establishing the plan and fund, and subsequent ordinances
pertaining to said plan and fund, may be modified, terminated, or
amended, in whole or in part; provided that if this or any subsequent
ordinance shall be amended or repealed in its application to any person
benefiting hereunder, the amount of benefits which at the time of any such
alteration, amendment; or repeal shall have accrued to the member or

beneficiary shall not be affected thercby—exeept—to—theextent-—that-the
: the-fund hed ned-to be inad _
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(2) If this article shall be repealed, or if contributions to the plan are
discontinued or if there is a transfer, merger or consolidation of
government units, services or functions as provided in F.S. ch. 121, the
board shall continue to administer the plan in accordance with the
provisions of this article, for the sole benefit of the then members, any
beneficiaries then receiving retirement allowances, and any future persons
entitled to receive benefits under one of the options provided for in this
article who are designated by any of said members. In the event of repeal,
discontinuance of contributions, or transfer, merger or consolidation of
government units, services or functions, there shall be full vesting (100
percent) of benefits accrued to date of repeal. The Board shall determine
the date of distribution and the asset value required to fund all

nonforfeitable henefits after taking into_account the expenses of such

dlstnbutmn The Board shall mform the clg, or then currcnt Plan sponsor,

Plan sponsor, shall continue to ﬁnanmallx su_r_)gort the - pensmn Qlan untﬂ.
all nonforfeltable beneﬁts have been funded a&d—ﬂ&e—asse%s—eﬁﬂie—p}m

(3) The board of trustees shall determine the method of distribution of

the asset value, that is, whether distribution shall be by payment in cash,
by the maintenance of another or substituted trust fund, hy the purchage

of msured annmhes- or athcrwme for each police eﬁicer_en_-'_tled {o
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Section 10. That Chapter 32, Article II, Section 32-50, Exemption from
Execution, Nonassignability, of the City of Marco Island Police Officers® Pension Plan be
amended by adding the underlined language as follows:

Sec. 32-50. Exemption from execution, nonassignability.

Except as otherwise provided by law, the pensions, annuities, or any other
benefits accrued or accruing to any person under the provisions of this
article and the accumulated contributions and the cash securities in the
fund created under this article are hereby exempted from any state, county
or municipal tax and shall not be subject to execution, attachment,
garnishment or any legal process whatsoever and shall be unassignable,
except the recipient of any monthly benefit may authorize the board of
trustees to withhold from the monthly benefit those funds necessary to pay
for the benefits being received through the city to pay the certified
bargaining agent of the city and to make any payments for child support or
alimony._The Board of Trustees may, upon_the written request of the
retiree of the pension plan, authorize the plan administrator to withhold
from the retirement payment those funds that are necessary to pay for
remiums for accident, health, and long-term care insurance for the retiree
and the retiree’s spouse and dependents. The pension plan, and its Board
of Trustees, shall not incur any liability for participation in this permissive

program should its actions be taken in good faith.

Section 11.  If any word, phrase, clause, subsection, or section of this ordinance
is for any reason held unconstitutional or invalid, the invalidity thereof shall not affect the
validity of any remaining portions of this ordinance.

Section 12.  That all sections or parts of sections of all ordinances or parts of
ordinances in conflict herewith, be and the same are hereby repealed to the extent of such

conflict.
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Section 13,  This ordinance shall take effect upon adoption,

ADOPTED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND

THIS 7" day of February, 2011.

7

Laura Litzan ¢ ~ Frank R. Recker, Chairman

City Clerk

Revie Sd-’fqrj legal suffigiency: .

Alan L. Gabriel
City Attorney
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PROPOSED 8.20.08
ORDINANCE NO. 08- 13

AN ORDINANCE OF THE CITY OF MARCO ISLAND,
FLORIDA, AMENDING CHAPTER 32, ARTICLE II, OF
THE CITY CODE RELATING TO THE CITY OF MARCO
ISLAND POLICE OFFICERS’ PENSION PLAN TO
COMPLY WITH THE CURRENT COLLECTIVE
BARGAINING AGREEMENT BY PROVIDING FOR THE
PURCHASE OF CREDITED SERVICE IN THE PLAN FOR
PRIOR MILITARY AND LAW ENFORCEMENT SERVICE;
PROVIDING FOR REPEAL OF CONFLICTING
ORDINANCES; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Marco Island, Florida, has made it known
that the people of the City of Marco Island, Florida desire an adequate retirement system for the
police officers of their City; and

WHEREAS, the City Council recognizes the requirement to maintain an employee
retirement system that complies with all State and Federal laws and regulations; and

WHEREAS, the City Council recognizes the requirement to amend the police retirement
system to comply with current collective bargaining agreements; and

WHEREAS, the current retirement system is in need of amendment in order to meet the
above objectives.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
MARCO ISLAND, FLORIDA THAT:

Section 1. The City of Marco Island Police Officers’ Pension Plan was established as

a local law pension plan pursuant to Chapter 185, Florida Statutes by adopting the City of Marco

Island Ordinance No. 05-14.



PROFPOSED 8.20.08
Section 2. That Chapter 32, Article 11, Section 32-32. of the City of Marco Island

Police Officers’ Pension Plan be amended by adding the underlined language as follows:

Prior Service credit. A member may purchase Prior Service credit for
service in the Armed Forces of the United States, the United States Merchant
Marine or service as a Police Officer for any employer prior to employment by
the City of Marco Island, by depositing into the trust fund the tull actuarial costs
of such Prior Service credit that would have occurred had the member been
employed by the City of Marco Island_as a police officer, for the period of Prior
Service credit purchased. Such payment for said Prior Service credit mav be
made as a lump sum or by payroll deductions, not to extend beyond five (5) vears,
according to a schedule approved by the Board of Trustees. Pavroll deduction
payments shall require_interest at the actuarial rate of return for the vears
purchased. Such purchase of Prior Service credit shall take effect upon attaining
six_(6) vears of Credited service in this pension plan. If a member terminates
service prior to attaining six {6) vears of Credited service and receives a refund of
member contributions, the amount paid for such Prior Service credit shall also be
refunded.

a. No member shall receive Prior Service credit for vears or
. fractional parts of vyears of service if they have withdrawn their
contributions to the plan for those vears or fractional parts of vears of
service, unless the member repays into the plan the contributions they had
withdrawn_plus interest as determined by the Board of Trustees, within
ninety (90) days after re-employment with the Citv of Marco Island.
Further, Prior Service credit shall not be granted for service where the
member is receiving or is entitled to receive a benefit from another
governmental pension sysiem.

b. Prior Service credit under this section shall only be
provided for service as a police officer, as defined in Chapter 185 of the
Florida Statutes. with any other law enforcement agency and/or for service
in the Armed Forces of the United States, or the Unifed States Merchant
Marine, voluntary or involuntary, in accordance with the Uniform
Services Employment and Reemployment Rights Act (USERRA) and
Chapter 185 of the Florida Statutes,

c. In_determining Prior Service credit of any member for
police officer service or United States Armed Forces and Merchant Marine
service, Prior Service credit of up to five (5) years shall be added to the
vears of actual service with the City of Marco Island.

d. Election to purchase Prior Service credit, shall be made in
writing to the Board of Trustees. The cost of Prior Service credit shall be
4




PROPOSED 8.20.08
the full actuarial cost of all Prior Service credit purchased hercunder

computed as a lump sum payment into the plan that would have occurred
had the member been emplosed by the City of Marco Island as a police
officer, tor the period of Prior Service credit purchased . Actual payment
may. at the member’s option, be extended over a period of time not to
exceed five (3) vears and shall be subject to interest at the actuarial rate of
return for the years purchased. Full payment of such purchased Prior
Service credit must be completed prior to the member’s actual retirement.

Section 3. Conflict and Severability.

[fany word, phrase, clause, subsection, or section of this Ordinance is for any reason held
unconstitutional or invalid, the invalidity thereof shall not affect the validity of any remaining
portions of this Ordinance. That all sections or parts of sections of all ordinances or parts of
ordinances in conflict herewith. be and the same are hereby repealed to the extent of such
conflict.

Section 4. Incorporation.

It is the intention of the City Council and is hereby ordained that the provision of this
Ordinance shall become and be made a part of the Code of Ordinance of the City of Marco
[sland, Florida and that the sections of this Ordinance may be renumbered or reletterd and that
the word “ordinance”™ may be changed to “section,” “article.” or other appropriate word.

Section §. Effective Date,

This Ordinance shall take effect immediately upon adoption.

ADOPTED BY CITY COUNCIL OF THE CITY OF MARCO [SLAND THIS ‘?‘_Qzly of

D deber , 2008,

Attest: CITY OF MARCO lbLA‘\ID FLORIDA
R e h—-/-»’—’#
e = /
o Lo j ' By:: . // ////
Laura Litzan d W illlam D. I"mtter. Lhalrmdn

City Clerk
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Rews_-w{d for leg l suf'/llency

| \__ a e

Alan L. Gabriel
City Attorney



4.27-07

ORDINANCE 07-04

AN ORDINANCE OF THE CITY OF MARCO ISLAND,
FLORIPDA; REPEALING ORDINANCE 06-02 IN ITS
ENTIRETY; AMENDING SECTION 2-121 OF THE CODE
OF ORDINANCES FOR THE CITY OF MARCO ISLLAND,
FLORIDA TO PROVIDE FOR APPOINTMENT OF A CITY
CLERK BY THE CITY MANAGER, AND TO PROVIDE
CERTAIN EX-OFFICIO DUTIES OF THE CITY CLERK;
AMENDING SECTION 22-54 TO PROVIDE FOR SERVICE
BY THE CITY CLERK OR DESIGNEE ON THE BOARD
OF TRUSTEES OF THE FIREFIGHTERS’® PENSION
PLAN; AMENDING SECTION 32-46 TO PROVIDE FOR
SERVICE BY THE CITY CLERK OR DESIGNEE ON THE
BOARD OF TRUSTEES OF THE POLICE OFFICERS’
PENSION PLAN; PROVIDING FOR INCORPORATION,
CONFLICT AND SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE,

WHEREAS, the City of Marco Island adopted the City of Marco Island Firefighters
Pension Plan and the City of Marco Island Police Officers’ Pension Plan pursuant to Chapter 175
and Chapter 185, Florida Statutes, respectively; and

WHEREAS, the City of Marco Island adopted Ordinance 06-02, requiring the resident
members of the Board of Trustees of the Police Officers’ Pension Plan to also serve on the Board
of Trustees of the Firefighters’ Pension Plan; and

WHEREAS, The Division of Retirement has determined that service of the samc
residents on both pension Boards of Trustees is contrary to the requirements of Chapters 175 and
185; and

WHEREAS, the City Council of the City of Marco Island has determined that it would
be in the best interest of the citizens of the City of Marco Island and the best interest of the
Firefighters’ Pension Plan and the Police Officers’ Pension Plan to require the City Clerk or a
designee thereof, to serve on both pension boards; and

WHEREAS, the electors of the City of Marco Island approved an amendment (o the City
Charter granting the city manager the authority to appoint a city clerk, on September 10, 2002.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MARCO ISLAND, FLORIDA:



Sec. 1. Ordinance Number 06-02 is hereby repealed in its entirety.

Sec. 2. Section 2-121, “Office established; duties”, of the Code of Ordinances of the City of
Marco Island is amended to read as follows:

Sec. 2-121. Office established; duties.
The city manager shall appoint a city clerk who-shall be responsible for the following:
(1) Provide public notice of all public meetings to city council and the public.
(2) Keep ajournal of all ¢ity council proceedings, which shall be a public record.
(3) Be custodian of all official records.
{4) Supervise city elections, initiatives, and referendums.

(5} Provide access to public records as required by article 1, section 24, of the
state constitution and F.5. ch. 119, as amended.

(6) Serve as a member of the Board of Trustees of the City of Marco Island
Firefighters’ Pension Plan and the Board of Trustees of the City of Marco Island
Police Otficers’ Pension Plan, if eligible.

Sec. 3. Section 22-54, “Board of Trustees”, of the Code of Ordinances of the City of Marco
Island is amended to read as follows:

Sec. 22-54, Board of trustees.

* Tk *

(b) The board of trustees shall consist of five persons.; Two trustees, unless otherwise
prohibited by law, shall be legal residents of the city; who shall be appointed by the city
council, one of whom shall be the city clerk, or if the city clerk is not a legal resident of
the city, a designee who is a legal resident of the city. Two trustees shall be full-time
firefighter members of the pension plan, who shall be elected by a majority of the
firefighters who are members of the pension plan. The fifth trustee shall be chosen by a
majority of the previous four trustees as provided for herein, and such person's name shall
be submitted to the city council. Upon receipt of the fifth person's name, the city council
shall, as a ministerial duty, appoint such person to the board of trustees. The fifth trustec
shall have the same rights as each of the other four trustees appointed or elected as herein
provided, and shall serve a two-year tenm, unless the office is sooner vacated, and may
succeed himself in office. Each resident trustee shall serve as trustee for a period of two
years, unless sooner replaced by the city council at whose pleasure the trustee shall serve,
and may succeed himself as a trustee. Each firefighter trustee shall serve as trustee for a
period of two years, unless he sooner leaves the employment of the city as a firefighter or
otherwise vacates his office as trustee, whereupon a successor shall be chosen in the same
manner as the departing trustee. Each firefighter trustee may succeed himself in office.
The board of trustees shall meet at least quarterly each year.



Sec. 4. Section 32-40, “Board of Trustees”, of the Code of Ordinances of the City of Marco
Island is amended to read as follows:

Sec. 32-46. Board of trustees.

(1) The sole and exclusive administration of and responsibility for the proper operation
of the plan and for making effective the provisions of this chapter is hereby vested in a
board of trustees. The board shall consist of five trustees; Two trustees, unless otherwise
prohibited by law, shall be legal residents of the city; who shall be appointed by the city
council, one of whom shail be the city clerk, or if the city clerk is not a legal resident of
the city, a designee who is a legal resident of the city. Two trustees shall be members of
the plan, who shall be elected by a majority of the police officers who are members of the
plan. The fifth trustee shall be chosen by a miajority of the four trustees approved and
elected as provided for herein, and such person's name shall be submitted to the city
council. Upon receipt of the fifth person's name, the city council shall, as a ministerial
duty, appoint such person to the board of trustees as its fifth trustee. The fifth trustee shall
have the same rights as each of the other four trustees appointed or elected as herein
provided, and shall serve a two-year term unless the trustee sooner vacates the office.
Each resident trustee shall serve as trustee for a period of two years, unless the trustee
sooner vacates the office or is sooner replaced by the city council at whose pleasure said
trustee shall serve. Each member trustee shall serve as trustee for a period of two years,
unless the trustee sooner leaves the employment of the city as a police officer or
otherwise vacates the office of trustee, whereupon a successor shall be chosen in the
same manner as the departing trustee. Each trustee may succeed himself or herself in
office. In order to establish staggered terms for the appointed and elected trustees, the
term for one elected and one appointed trustee shall be shortened to one year for one term
only. All future terms of those and all other trustees shall be two years thereafter, as
provided above. The board shall establish and administer the nominating and election
procedures for each election. The board shall meet at least quarterly each year. The board
shall be a legal entity with, in addition to other powers and responsibilities contained
herein, the power to bring and defend lawsuits of every kind, nature, and description.

Sec. 5. Incorporation, Conflict, and Severability.

(a) It is the intention of the City Council and it is hereby ordained that the provisions of this
Ordinance shall become and be made a part of the Code of Ordinances of the City of Marco
Island, Florida, and that the sections of this Ordinance may be renumbered or re-lettered and that
the word “ordinance” may be changed to “section”, “article” or other appropriate word.

(b) All sections or parts of sections of the Marco Island City Code of Ordinances, all City of
Marco Island resolutions or parts of resolutions made applicable by City Charter in conflict
herewith are hereby repealed to the extent of such conflict.

(e If any word, phrase, clause, subsection or section of this Ordinance is for any reason held
unconstitutional or invalid by any court of competent jurisdiction, the invalidity thereof shal] not
affect the validity of any remaining portions of this Ordinance.



Sec, 6. Effective Pate.

This Ordinance shall take effect immediately upon adoptio
o

ADOPTED THIS Y Y"DAY OF

n.

, 2007.

CITY OF MARCO ISLAND, FLORIDA

ﬁ‘% .f Ef b
i \‘ RN
BY: . Liwy Wl oo
Miclael F. Minozj, Jr., Chéirman
i

e

Attest:
Lowrd Litzlp_~
City Clerk

Approved as to form and
legal sufficiency:

R —

Richard Yovanovich
City Attorney
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ORDINANCE (6- 02

AN ORDINANCE OF THE CITY OF MARCO ISLAND,
FLORIDA; AMENDING SECTION 16 OF THE CITY OF
MARCO ISLAND POLICE OFFICERS’ PENSION PLAN,
“BOARD OF TRUSTEES” TO PROVIDE FOR EX-OFFICIO
DUTIES OF LOCAL RESIDENT TRUSTEES; AMENDING
SECTION 4 OF THE CITY OF MARCO ISLAND
FIREFIGHTERS’ PENSION PLAN, “BOARD OF
TRUSTEES”, TO PROVIDE FOR EX-OFFICIO DUTIES OF
LOCAL RESIDENT TRUSTEES; PROVIDING FOR
INCORPORATION, CONFLICT AND SEVERABILITY;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Marco Island implemented the City of Marco Island Firefighters
Pension Plan and the City of Marco Island Police Officers’ Pension Plan pursuant to Chapter 175
and Chapter 185, Florida Statutes, respecttvely; and

WHERKEAS, The Firefighters’ Pension Plan and the Police Officers’ Pension Plan
provide for two local resident members of the Board of Trustees; and

WHEREAS, the City Council of the City of Marco Island has determined that it would
be in the best interest of the people of the City of Marco Island and the best interest of the
Firefighters® Pension Plan and the Police Officers’ Pension Plan to require the local resident
members to serve on both Pension Boards.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MARCO ISLAND, FLORIDA:

Sec. 1. A new Subsection 6 of Section 16, “Board of Trustees”, of the City of Marco Island
Police Officers’ Pension Plan 1s created to read as follows:

Section 16.  Board of Trustees.

6. Notwithstanding any provision herein to the contrary, “legal resident” members
appointed by the Marco Island City Council to the Board of Trustees of the City of Marco Island
Police Officers’ Pension Plan pursuant to paragraph 1 of this Section, shall serve in the same
capacity as members of the Board of Trustees of the City of Marco Island Firefighters’ Pension
Plan as follows. Upon the effective date of this Ordinance, the “legal resident” members of the
Firefighters® Pension Plan Board of Trustees shall be appointed as the “legal resident” members
of Board of Trustees of this Plan. Said Trustees shall serve until the expiration of their terms on
the Firefighters’ Pension Plan Board of Trustees. Upon expiration of the members’ terms and
thereafter, the City Council shall appoint or reappoint two legal residents pursuant to paragraph 1
of this Section, whose duty it shall be to serve on both the Board of Trustees of this Plan and the
Board of Trustees of the Firefighters’ Pension Plan.



Sec. 2. A new Subsection G of Section 4, “Board of Trustees”, of the City of Marco Island
Firefighters’ Pension Plan is created to read as follows:

Section 4. Board of Trustees.

G. Notwithstanding anything contained herein to the contrary, “legal
resident” members appointed by the Marco Island City Council to the Board of Trustees of the
City of Marco Island Firefighters’ Pension Plan pursuant to paragraph B. of this Section, chall
serve in the same capacity on the Board of Trustees of the City of Marco Island Police
Officers’Pension Plan.

Sec. 3. Incorporation, Conflict, and Severability.

(a) It is the intention of the City Council and it is hereby ordained that the provisions of this
Ordinance shall become and be made a part of the Code of Ordinances of the City of Marco
Island, Florida, and that the sections of this Ordinance may be renumbered or re-lettered and that
the word “ordinance” may be changed to “section”, “article” or other appropriate word.

{b) All sections or parts of sections of the Marco Island City Code of Ordinances, all City of
Marco Island resolutions or parts of resolutions made applicable by City Charter in conflict
herewith are hereby repealed to the extent of such conflict.

{c) If any word, phrase, clause, subsection or section of this Ordinance is for any reason held
unconstitutional or invalid by any court of competent jurisdiction, the invalidity thereof shall not
affect the validity of any remaining portions of this Ordinance.

Sec, 4, Effective Date.

This Ordinance shall take effect immediately upon adoption,.

Aftest: CITY OF MARCO ISLAND, FLORIDA
/%Og BY: 7&&;. jy QwJLQ.QnJ
ﬁ:gﬁ-a];it%m'l/ d Terri DiSciullo, Chairwoman
City Clerk

Approved as to form and
legal sufficiency:

My, ©

Richard Yovanovich
City Attomey




ORDINANCE 05- 14

AN ORDINANCE OF THE CITY OF MARCO ISLAND,
FLORIDA; CREATING AND IMPLEMENTING A
RETIREMENT PLAN AND TRUST PURSUANT TO
CHAPTER 185, FLORIDA STATUTES, HEREINAFTER
KNOWN AS “THE CITY OF MARCO ISLAND POLICE
OFFICERS’ PENSION PLAN”; PROVIDING FOR
INCORPORATION, CONFLICT AND SEVERABILITY;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Marco Island and the Police Benevolent Association have
agreed to the implementation of a defined benefit retirement plan for police officers of the City
of Marco Island, Florida; and

WHEREAS, the City Council of the City of Marco Island has determined that the
implementation of a retirement plan pursuant to Chapter 185, Florida Statutes would better
enable the City to aftract and retain qualified police officers; and

WHEREAS, the City Council of the City of Marco Island has determined that it is in the
interest of the City to create and implement the City of Marco Island Police Officers” Pension
Plan; and

WHEREAS, no regular meetings of the City Council are scheduled prior to the end of
December 2005 and it is in the best interest of the City of Marco Island, Florida to approve this
ordinance by emergency action to ensure that the City of Marco Island, Florida is eligible for the
distribution of premium tax revenues pursuant to Chapter 185, Florida Statutes for the calendar
year ending December 31, 2005,

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MARCO ISLAND, FLORIDA:

Sec. 1. Creation of the City of Marco Island Police Officers’ Pension Plan.

The City of Marco Island Police Officers’ Pension Plan is hereby established as set forth in the
Plan document attached hereto.

Sec. 2. Incorporation, Conflict, and Severability.

(a) It is the intention of the City Council and it is hereby ordained that the provisions of this
Ordinance shall become and be made a part of the Code of Ordinances of the City of Marco
Island, Florida, and that the sections of this Ordinance may be renumbered or re-lettered and that
the word “ordinance” may be changed to “section”, “article” or other appropriate word.



(b-) All sections or parts of sections of the Marco Island City Code of Ordinances, all City of
Marco Island resolutions or parts of resolutions made applicable by City Charter in conflict
herewith are hereby repealed to the extent of such conflict.

(c)  If any word, phrase, clause, subsection or section of this Ordinance is for any reason held
unconstitutional or invalid by any court of competent jurisdiction, the invalidity thereof shall not
affect the validity of any remaining portions of this Ordinance.

Sec. 3. Effective Date,

This Ordinance shall take effect immediately upon adoption, and the effective date of the Police
Officers’ Pension Plan shall be December 1, 2005,

Attest: CITY OF MARCO ISLAND, FLORIDA
B} BY: 0/%‘-6/ m{/\_}

LauraLifzan ¢/ ‘ Vickie Kelber, Chairwoman

City Clerk

Approved as to form and
legal sufficiency:

Richard Yovanovich
City Attorney
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CITY OF MARCO ISLAND
POLICE OFFICERS' PENSION PLAN

Section 1. The City of Marco Island Police Officers' Pension Plan is hereby established
as a local law plan pursnant to Chapter 185, Flonda Statutes. An excise tax on property imsurance
premiums has been assessed and imposed pursuant to Section 185.08, Florida Statutes, in the
manner and amounts specified therein, for the purpose of this pension plan. In establishing this
pension plan, it is the City’s intent to maximize the use of premium tax revenues received pursuant
to Chapter 185, Florida Statutes, to fund the benefits provided herein.

Section 2. Definitions

As used herein, unless otherwise defined or required by the context, the following words
and phrases shall have the meaning indicated:

Accumulated Contributions means a Member's own contributions without interest.

Actuarial Equivalent means a benefit or amount of equal value, based upon the UP 1984
{unisex) Mortality Table and an interest rate of eight percent (8%) per annum.

Average Final Compensation means one-twelfth (1/12) of the average Compensation of
the five (5) best years of the last ten (10) years of Credited Service prior to Retirement,
termination, or death, or the career average as a full-time Police Officer, whichever is
greater. A year shall be twelve (12) consecutive months.

Beneficiary means the person or persons entitled to receive benefits hereunder at the
death of a Member, who has been designated in writing by the Member and filed with the
Board. If no such designation is in effect, or if no person so designated is living, at the
time of death of the Member, the Beneficiary shall be the estate of the Member.

Board means the Board of Trustees, which shall administer the Plan and serve as trustees
of the Fund.

City means City of Marco Island, Florida.
Code means the Internal Revenue Code of 1986, as amended from time to fime.

Compensation means the total remuneration for services rendered to the City as a Police
Officer, including up to 300 hours of overtime pay annually and lump sum payments for
unused leave, but excluding pay for special duty or extra-detail work performed for an
employer other than the City.

Credited Service means the total number of years and fractional parts of years of service
as a Police Officer with Member contributions, when required, omitting intervening years
or fractional parts of years when such Member was not employed by the City as a Police
Officer. "Fractional parts of years" shall mean a fraction whose numerator is the number
of completed days and whose denominator is 365. Members may voluntarily leave their
Accumulated Contributions in the Fund for a pertod of five (5) years after leaving the
employ of the Police Department, pending the possibility of being reemployed as a Police
Officer, without losing credit for the time as a Member of the Plan. If a vested Member
leaves the employ of the Police Department the Member’s Accumulated Contributions
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will be returned only upon written request of the Member. If a Member who is not vested
is not reemployed as a Police Officer with the Police Department within five (5) years,
the Member’s Accumulated Contributions shall be returned at the Member’s request.
Upon return of a Member's Accumulated Contributions, all rights and benefits under the
Plan are forfeited and terminated. Upon any reemployment, a Member shall not receive
credit for the years and fractional parts of years of service for which the Member has
withdrawn the Accumulated Contributions from the Fund, unless the Member repays into
the Fund the contributions withdrawn, with interest as determined by the Board, within
ninety (90) days after reemployment.

The years or fractional parts of a year that a Member serves in the military service of the
Armed Forces of the United States, the United States Merchant Marine or the United
States Coast Guard, voluntarily or involuntarily, after separation from employment as a
Police Officer with the City to perform training or service, shall be added to the
Member’s years of Credited Service for all purposes, including vesting, provided that:

A. The Member must return to employment as a Police Officer within one (1)
year from the earlier of the date of military discharge or release from active
service.

B. The Member is entitled to reemployment under the provisions of the
Uniformed Services Employment and Reemployment Rights Act (USERRA),
(P.1..103-353).

C. The maximum credit for military service pursuant to this paragraph shall
be five (5) years.

Effective Date means the effective date of the Plan, which is December 1, 2005,

Police Officer means an actively employed full-time person employed by the City,
including the initial probationary employment period, who is certified as a Police Officer
as a condition of employment in accordance with the provisions of §943.1395, Florida
Statutes, who is vested with authority to bear arms and make arrests, and whose primary
responsibility is the prevention and detection of crime or the enforcement of the penal,
traffic, or highway laws of the State of Florida.

Fund means the trust fund established herein as part of the Plan.

Member means an actively employed Police Officer who fulfills the prescribed
membership requirements. Unpaid volunteer and part-time police officers are not
included as members.

Plan Year means the twelve (12) month period beginning October | and ending
September 30 of the following year. Retiree means a Member who has entered
Retirement Status.

Retiree means a former Member who is receiving benefits under the Plan.

Retirement means a Member's separation from City employment with eligibility for
immediate receipt of benefits under the Plan.

Spouse means the lawful wife or husband of a Member or Retiree at the time benefits
become payable.
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Plan means the City of Marco Island Police Officers' Pension Plan as contained herein
and all amendments thereto.

Seetion 3. Benefit Amounts and Eligibility.

1. Nommal Retirement Date.

A Member's normal retirement date shall be the first day of the month coincident with or
next following the earlier of the attainment of age fifty-five (55) and the completion of six (6)
years of Credited Service, or upon completion of twenty-five (25) years of Credited Service,
regardless of age. A Member may retire on the Member’s normal retirement date or on the first
day of any month thereafter, and each Member shall become one hundred percent (100%) vested
in the benefit accrued as of the Member's normal retirement date, Normal retirement under the
Plan is Retirement from employment with the City on or after the normal retirement date.

2. Normal Retirement Benefit.

A Member retiring hereunder on or after the Member’s normal retirement date shall
receive a monthly benefit which shall commence on the first day of the month coincident with or
next following Retirement and be continued thereafter during the Member's lifetime, ceasing
upon death, but with one hundred twenty (120) monthly payments guaranteed in any event. The
monthly retirement benefit shall equal three percent (3%) of Average Final Compensation
multiplied by the Member’s total years and fractional parts of years of Credited Service.

3. Early Retirement Date.

A Member’s early retirement date shall be the first day of the next month following the
attainment of age fifty (50) and the completion of six (6) years of Credited Service, regardless of
age. Farly retirement under the Plan is Retirement from employment with the City on or after
the early retirement date and prior to the normal retirement date.

4. Early Retirement Benefit.

A Member retiring hereunder on or after the early retirement date but before the normal
retirement date may elect {o receive either a deferred or an immediate monthly retirement
benefit, payable as follows:

Al A deferred monthly retirement benefit which shall commence on what
would have been the normal retirement date had the Member continued
employment as a Police Officer, with monthly payments continuing on the first
day of each month thereafter. The amount of each such deferred monthly
retirement benefit shall be determined in the same manner as for retirement on the
normal retirement date, except that Credited Service and Average Final
Compensation shall be determined as of the Member’s separation from City
employment; or

B. An immediate monthly retirement benefit which shall commence on the
early retirement date, and shall be continued on the first day of each month
thereafter. The benefit payable shall be as determined in paragraph A above,
reduced by three percent (3%) for each year by which the commencement of
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benefits precedes the date which would have been the normal retirement date
employment as a Police Officer continued unti] such date.

5. Cost-of-Living Adjustment.

Each July 1 following the later of the Member's termination date or otherwise Normal
Retirement Date, Retirees (including disability Retirees), Beneficiaries and joint pensioners of
deceased Members or Retirees who are receiving monthly benefit payments shall receive a three
percent (3%) increase in their monthly benefit amount.

6. Supplemental Benefit.

Each Retiree or Beneficiary who 1s the Retiree’s surviving spouse or financial dependent
shall receive a monthly supplemental benefit equal to the number of years of Credited Service
completed at the time of the Member's Retirement multiplied by three dollars ($3.00); however,
no Retiree or Beneficiary may receive a supplemental benefit of more than ninety dollars
($90.00) or less than thirty doHars ($30.00). This supplemental benefit shall not be subject to the
cost-of-living adjustment.

7. Benefit Improvements,

Benefit improvements shall apply prospectively and shall not apply to Members who
terminate employment or who retire prior to the effective date of any ordinance adopting such
benefit improvements, unless such ordinance specifically provides to the contrary.

Section 4. Membership.

1. Conditions of Eligibility. All full-time Police Officers who are employed by the
City on or after the effective date of this Ordinance shall become Members of this Plan as a
condition of employment.

Notwithstanding the previous paragraph, the Police Chief may, within sixty (60) days
following the Effective Date, or if hired thereafter within sixty (60) days following employment
as Police Chief, notify the Board and the City, in writing, of his/her election to not be a Member
of the Plan. In the event of such election, any Accumulated Contributions shall be returned to
the Police Chief, and he/she shall thereafter be barred from participation in the Plan.

2. Designation of Beneficiary. Each Member shall complete a form prescribed by
the Board providing for the designation of a Beneficiary or Beneficiaries.

Section 5. ~  Contributions

1. Member Contributions.

A. Amount, Each Member of the Plan shall be required to make regular
contributions to the Fund in the amount of five percent (5%) of Compensation.
Member contributions withheld by the City on behalf of the Member shall be
deposited with the Board immediately after each pay period. ‘The contributions
made by each Member to the Fund shall be designated as employer contributions
pursuant to §414¢h) of the Code. Such designation is contingent upon the
contributions being excluded from the Members' gross income for Federal Income
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Tax purposes. For all other purposes of the Plan, such contributions shall be
considered to be Member contributions.

B. Method. Member contributions shall be made by payroll deduction.
2. State Contributions.

Any monies received or receivable by reason of laws of the State of Florida, for the
express purpose of funding and paying for retirement benefits for Police Officers of the City
shall be deposited in the Fund comprising part of this Plan immediately and under no
circumstances more than five (5) days after receipt by the City.

3. City Contributions.

So long as this Plan is in effect, the City shall make quarterly contributions to the Fund in
an amount equal to the difference each year, between the total aggregate Member contributions
for the year, plus state contributions for such year, and the total cost for the year, as shown by the
most recent actuarial valuation of the Plan. The total cost for any year shall be defined as the
total normal cost plus the additional amount sufficient to amortize the unfunded past service
liability as provided in Part VII of Chapter 112, Florida Statutes.

4. Other.

Private donations, gifts and contributions may be deposited to the Fund, and used to
defray the cost of benefits produced to Members and beneficiaries.

Section 6. Pre-Retirement Death.

1. Prior to Vesting or Eligibility for Retirement,

The Beneficiary of a deceased Member who had completed less than six (6) years of
Credited Service, was not receiving monthly benefits or was not eligible for early or normal
retirement, shall receive a refund of one-hundred percent (100%) of the Member's Accumulated
Contributions.

2. Deceased Members V_'ested or Eligible for Retirement.

The Beneficiary of any Member who dies and who, at the date of death had completed
six (6) or more years of Credited Service or who was eligible for early or normal retirement,
shall be entitled to the Member’s accrued monthly benefit payable for one hundred-twenty (120)
months beginning at the Member’s Normal Retirement Date. In lieu of this benefit, the Beneficiary
may elect to receive on immediate distribution of the Member’s Accumulated Contributions.

Section 7. Disability.

I Disability Benefits In-Line of Dutv.

Any Member who shall become totally and permanently disabled to the extent of being
unable, by reason of a medically determinable physical or mental impairment, to render useful
and efficient service as a Police Officer, which disability was directly caused by the performance
of duties as a Police Officer, shall, upon establishing the same to the satisfaction of the Board, be
entitled to a monthly pension equal to three percent (3%) of Average Final Compensation
multiplied by the total years of Credited Service, but in any event the minimum amount paid to
the Member shall be forty-two percent (42%) of Average Final Compensation, which shall
commence on the first day of the month coincident with or next following Disability Retirement
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and be continued thereafter during the Member's lifetime, ccasing upon death, but with one
hundred twenty (120) monthly payments guaranteed in any event, Terminated Members, either
vesied or non-vested, are not eligible for disability benefits, except that those terrminated by the
City for medical reasons may apply for a disability within thirty (30) days after termination.

2. Disability Benefits Not-in-Line of Duty.

Any Member with eight (8) or more years of Credited Service who shall become totally
and permanently disabled to the extent of being unable, by reason of a medically determinable
physical or mental impairment, to render useful and efficient service as a Police Officer, which
disability is not directly caused by the performance of duties as a Police Officer shall, upon
establishing the same to the satisfaction of the Board, be entitled to a monthly pension equai to
three percent (3%) of Average Final Compensation multiplied by the total years of Credited
Service, but in any event the minimum amount paid to the Member shall be twenty-five percent
(25%) of Average Final Compensation, which shall commence on the first day of the month
coincident with or next following Disability Retirement and be continued thereafter during
Member's lifetime, ceasing uvpon death, but with one hundred twenty (120} monthly payments
guaranteed in any event. Terminated Members, either vested or non-vested, are not eligible for
disability benefits.

3. Conditions Disqualifving Disability Benefits.

Each Member who is claiming disability benefits must establish to the satisfaction of the
Board that such disability was not occasioned primarily by:

A. Excessive or habitual use of any drugs, intoxicants or narcotics.

B. Injury or discase sustained while willfully and illegally participating in
fights, riots or civil insurrections or while committing a crime.

C. Injury or disease sustained while serving in any branch of the Armed
Forces.

D. Injury or disease sustained after employment as a Police Officer with the
City shall have terminated.

E. Injury or disease sustained while working for anyone other than the City
and arising out of such employment.

4, Physical Examination Requirement.

A. A Member shall not become eligible for disability benefits until and unless
the Member undergoes a physical examination by a qualified physician or
physicians and/or surgeon or surgeons, who shall be selected by the Board for that
purpose. The Board shall not select the Member's treating physician or surgeon
for this purpose except in an unusual case where the Board determines that it
would be reasonable and prudent to do so.

B. Any Retiree receiving disability benefits under provisions of this
ordinance may be required by the Board to submit sworn statements of condition
accompanied by a physician's statement (provided at the Retiree's expense) to the
Board annually and may be required by the Board to undergo additional periodic
re-examinations by a qualified physician or physicians and/or surgeon or surgeons
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who shall be selected by the Board, to determine if such disability has ceased to
exist. If the Board finds that the Retiree is no longer permanently and totally
disabled to the extent that the Retiree is unable to render useful and efficient
service as a Police Officer, the Board shall recommend to the City that the Retiree
be returned to performance of duty as a Police Officer, and the Retiree so returned
shall enjoy the same rights enjoyed at the time the Member was placed upon
pension. In the event the Retiree so ordered to return shall refuse to comply with
the order within thirty (30) days from the issuance thereof, such Member shall
forfeit the right to a pension.

C. The cost of the physical examination and/or re-examination of the
Member claiming or the Retiree receiving disability benefits shall be borne by the
Fund. All other reasonable costs as determined by the Board incident to the
physical examination, sich as, but not limited to, transportation, meals and hotel
accormnmodations, shall be borne by the Fund.

D. If the Retiree recovers from disability and reenters the service of the City
as a Police Officer, the Member’s service will be deemed to have been
continuous, but the period beginning with the first month for which the Retiree
received a disability retirement income payment and ending with the date of
reemployment with the City will not be considered as Credited Service for the
purposes of the Plan.

E. The Board shall have the power and authority to make the final decision
regarding all disability claims.

5 Disability Payments.

A. The monthly benefit to which a Member is entitled in the event of the
Member's disability retirement shall be payable on the first day of the first month
after the Board determines such entitlement. However, the monthly retirement
income shall be payable as of the date the Board determined such entitlement, and
any portion due for a partial month shall be paid together with the first payment.
The last payment will be:

(1) If the Retiree recovers from the disability prior to the normal
retirement date, the payment due next preceding the date of such recovery,
or

(2) If the Retiree dies without recovering from disability or aftains the
normal retirement date while still disabled, the payment due next
preceding death or the 120th monthly payment, whichever is later.

B.  Provided, however, the disability Retiree may elect, at any time prior to
the date on which benefit payments begin, an optional form of benefit payment
as described in Section 9, which shall be the Actuarial Equivalent of the
Disability Benefit otherwise payable.

7. Disability Benefit Offsets.

When a Member Retiree is receiving a disability pension, Social Security benefits and/or
workers' compensation benefils pursuant to Florida Statute Chapter 440, for the same disability,
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and the total monthly benefits received from these sources combined both exceed one hundred
percent (100%) of the Member's average monthly wage, as defined in Chapter 440, Florida
Statutes, the disability pension benefit shall be reduced so that the total monthly amount received
by the Retiree does not exceed one hundred percent {100%) of such average monthly wage. The
amount of any lump sum workers' compensation payment shall be converted to an equivalent
monthly benefit payable for ten (10) Years Certain by dividing the lump sum amount by
83.9692. Social Security disability cost of living increases and cost of living increases provided
for under the plan shall not be used to further offset disability benefits. Notwithstanding the
foregoing, in no event shall the disability pension benefit be reduced below the greater of forty-
two percent (42%) of Average Final Compensation or two percent (2%) of Average Final
Compensation multiplied by years of Credited Service.

Section 8. Vesting,

1. A Member shall become fully vested upon attaining six (6) years of Credited
Service.

2, If a Member terminates employment with the City, either voluntarily or by
discharge, and is not eligible for any other benefits under this Plan, the Member shall be entitled
to the following:

A. A Member with less than six (6) years of Credited Service upon termination
shall be entitled to a refund of Accumulated Contributions or the Member may
leave such Accumulated Contributions deposit with the Fund.

B. A Member with six (6) or more years of Credited Service upon termination
shall be entitled to a monthly retirement benefit, payable for life, determined in
the same manner as for normal or early retirement and based upon the Member's
Credited Service, Average Final Compensation and the benefit accrual rate as of
the date of termination, payable to the Member commencing at the Member's
otherwise normal or early retirement date, determined as if the Member had
remained employed, provided the Member does not elect to withdraw the
Member’s Accumulated Contributions and provided the Member survives until
benefits actually begin. If the Member does not withdraw the Accumulated
Contributions and does not survive until benefits actually begin, the designated
Beneficiary shall be entitled to a return of the Member's Accumulated

Contributions.
Section 9. Optional Forms of Benefits.
1. In lien of the amount and form of retirement income payable in the event of

normal or early retirement as specified herein, a Member, upon written request to the Board, may
elect to receive a retirement income or benefit of equivalent actuarial value payable in
accordance with one of the following options:

A A retirement income of a monthly amount payable to the Retiree for the
lifetime of the Retiree only.

B. A tetirement income of a modified monthly amount, payable to the
Member Retiree during the lifetime of the Member Retiree and following the
death of the Member Retiree, one hundred percent (100%), seventy-five percent
(75%), sixty-six and two-thirds percent (66 2/3%) or fifty percent (50%) of such
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monthly amount payable to a joint pensioner for the joint pensioner’s lifetime.
Except where the Retiree's joint pensioner is the Retiree’s Spouse, the present
value of payments to the Retiree shall not be less than fifty percent (50%) of the
total present value of payments to the Retiree and the joint pensioner.

C. A Member who retires prior to the time at which social security benefits
are payable may elect to receive an increased retirement benefit until such time as
social security benefits shall be assumed to commence and a reduced benefit
thereafter in order to provide, to as great an extent as possible, a more level
retirement allowance during the entire period of Retirement. The amounts
payable shall be as recommended by the actuaries for the Plan, based upon the
social security law in effect at the time of the Member's Retirement.

2. The Member, upon electing the option described in subsection 1. B. above, shail
designate the joint pensioner to receive the benefit, if any, payable in the event of the Member's
death, and will have the power to change such designation from time to time. If a Member has
elected an option with a joint pensioner and the Member's retirement income benefits have
commenced, the Member may thereafter change the joint pensioner no more than twice. Subject
to the restriction in the previous sentence, a Member may substifitte a new joint pensioner for a
deceased joint pensioner.

3. The consent of a Member's or Retiree's joint pensioner to any such change shall
not be required. The rights of all previously-designated joint pensioners to receive benefits
under the Plan shall thereupon cease.

4, Upon change of a Retiree's joint pensioner in accordance with this Section, the
arnount of the retirement income payable to the Retiree shall be actuarially redetermined to take
into account the age of the former joint pensioner, the new joint pensioner and the Retiree, to
ensure that the benefit paid is the Actuarial Equivalent of the Retiree's then-current benefit at the
time of the change. Any such Retiree shall pay the actuarial recalculation expenses and shall
make repayment of any overage of previously-paid pension benefits as a result of said
recalculations. Each request for a change will be made in writing on a form prepared by the
Board, and on completion will be filed with the Board. In the event that no joint pensioner
survives the Retiree, such benefits as are payable in the event of the death of the Retiree shall be
paid to the Retiree’s estate.

5. Retirement income payments shall be made under the option elected in
accordance with the provisions of this Section and shall be subject to the following limitations:

A. If a Member dies prior to the Member’s normal retirement date or early
retirement date, whichever first occurs, no retirement benefit will be payable
under the option to any person, but the benefits, if any, will be determined under
Section 6.

B. If the joint pensioner dies before the Member's Retirement, the option
elected will be canceled automatically and a retirement income of the normal
form and amount will be payable to the Member upon Retirement as if the
election had not been made, unless a new election is made in accordance with the
provisions of this Section or a new joint pensioner is destgnated by the Member
prior to Retirement.



12-1%-05

C. If both the Retiree and the joint pensioner designated by Member or
Retiree die before the full payment has been effected under subsection 2.B,,
above, the Board may, in its discretion, direct that the commuted value of the
remaining payments be paid in a lump sum to the Retiree’s estate.

D. If a Member continues employment beyond the normal retirement date,
and dies prior to actual retirement and while an option made pursuant to the
provisions of this Section is in effect, monthly retirement income payments will
be made, or a retirement benefit will be paid, under the option to the joint
pensioner or Beneficiary {(or Beneficiaries) designated by the Member, in the
amount or amounts computed as if the Member had retired under the option on
the date of the Member’s death.

6. A Retiree may not change retirement options after the date of cashing or
depositing his/her first retirement check.

7. Notwithstanding anything herein to the contrary, a Member or Beneficiary may
elect to receive a lump sum payment in the event that the monthly benefit amount is less than one
hundred dollars ($100.00) or the total commuted value of the remaining monthly income
payments to be paid do not exceed five thousand dollars ($5,000.00). Any such payment made
to any person pursuant to the preceding sentence shall operate as a complete discharge of all
obligations under the Plan with regard to such Member or Beneficiary.

Section 10.  Beneficiaries.

1. Each Member or Retiree may, on a form provided for that purpose, signed and
filed with the Board, designate a Beneficiary (or Beneficiaries) to receive the benefit, if any,
which may be payable in the event of the Member’s death. Each designation may be revoked or
changed by such Member or Retiree by signing and filing with the Board a new designation-of-
beneficiary form. Upon such change, the rights of all previously designated Beneficiaries to
receive any benefits under the Plan shali cease.

2. If a deceased Member or Retiree failed to name a Beneficiary in the manmer
prescribed in subsection 1, or if the Beneficiary (or Beneficiaries) named by a deceased Member
or Retiree predeceased the Member or Retiree, the death benefit, if any, which may be payable
under the Plan with respect to such deceased Member or Retiree, shall be paid to the estate of the
Member or Retiree and the Board, in its discretion, may direct that the commuted value of the
remaining monthly income benefits be paid in a lump sum.

3. If both the Retiree and the Beneficiary (or Beneficiaries) designated by Member
or Retiree die before the full value of a benefit providing for payments for a period certain, the
Board may, in its discretion, direct that the commuted value of the remaining payments be paid
in a lump sum to the Retiree's estate.

4, Any payment made to any person pursuant fo this Section shall operate as a
complete discharge of all obligations under the Plan with regard to the deceased Member and
any other persons with rights under the Plan.

Section 11. Claims Procedures.

The Board shall establish administrative claims procedures to be utilized in processing
written requests (“"claims"), on matters which affect the substantial rights of any person
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("Claimant"}), including Members, Retirees, Beneficiaries, or any person affected by a decision
of the Board.

Section 12.  Reports to Division of Retirement,

Each year and no later than March 15th, the Board shal! file an Annual Report with the
Division of Retirement containing the documents and information required by Section 185.221,
Flonda Statutes,

Section 13.  Roster of Members and Retirees.

The Board shall ensure that records are maintained of all persons receiving a pension
under this Plan. Such records shall reflect the time when the pension is allowed and when the
same shall cease to be paid. Additionally, the Board shall ensure that records are maintained of
all Members in such a manner as to show the name, address, date of employment and date of
termination of employment.

Section 14. Maximum Pension.

1. Basic Limitation.

Subject to the adjustments hereinafter set forth, the maximum amount of annual retirement
income payable with respect to a Member under this Plan shall not exceed one hundred sixty
thousand dollars ($160,000).

For purposes of applying the above limitation, benefits payable in any form other than a
straight life annuity with no ancillary benefits shall be adjusted, as provided by Treasury
Regulations, so that such benefits are the Actuarial Equivalent of a straight life annuity. For
purposes of this Section, the following benefits shall not be taken into account:

A. Any ancillary benefit which is not directly related to retirement income
benefits;

B. Any other benefit not required under §415(b)2) of the Code and
Regulations thereunder to be taken into account for purposes of the limitation of
§415(b}(1) of the Code.

2. Participation in Other Defined Benefit Plans.

The limitation of this Section with respect to any Member who at any time has been a
member in any other defined benefit plan (as defined in §414() of the Code) maintained by the
City shall apply as if the total benefits payable under all defined benefit plans in which the
Member has been a member were payable from one plan,

3, Adjustments in Limitations.

Al In the event the Member's retirement benefits become payable before age
sixty-two (62), the one hundred sixty thousand dollar ($160,000) limitation
prescribed by this Section shall be reduced in accordance with Regulations issued
by the Secretary of the Treasury pursuant to the provisions of §415(b) of the
Code, but not less than $75,000, if the benefit begins at or after age fifty-five (55).
In the event the Member's retirement benefit becomes payable before age fifty-
five (55), the §75,000 limitation shall be reduced from age fifty-five (55) in
accordance with Regulations issued by the Secretary of the Treasury pursuant to

11
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the provisions of §415(b) of the Code so that such limitation (as so reduced)
equals an annual benefit (beginning when such retirement income benefit begins)
which is equivalent to a one hundred sixty thousand dollar ($160,000) annual
benefit beginning at age sixty-two (62).

B. In the event the Member's benefit is based on at least fifteen (15) years of
Credited Service, the adjustments provided for in A. above shall not apply.

C. The reductions provided for in A. above shall not be applicable to
disability benefits paid pursuant to Section 7, or pre-retirement death benefits paid
pursuant to Section 6.

D. If the Member's retirement benefit becomes payable after age sixty-five
(65), for purposes of determining whether this benefit meets the limitation set
forth in subsection 1 herein, such benefit shall be adjusted so that it is actuarially
equivalent to the benefit beginning at age sixty-five (65). This adjustment shall
be made using an assumed interest rate of five percent (5%) and shall be made in
accordance with regulations promulgated by the Secretary of the Treasury or a
delegate thereof.

4, Less than Ten (10) Years of Service.

The maximum retirement benefits payable under this Section to any Member who has
completed less than ten (10) years of Credited Service with the City shall be the amount
determined under subsection 1 of this Section multiplied by a fraction, the numerator of which is
the number of the Member's years of Credited Service and the denominator of which is ten (10).
The reduction provided for in this subsection shall not be applicable to disability benefits paid
pursuant to Section, or pre-retirement death benefits paid pursuant to Section.

5. Ten Thousand Dollar {$10.000) Limit.

Notwithstanding the foregoing, the retirement benefit payable with respect to a Member
shall be deemed not to exceed the limitations set forth in this Section if the benefits payable, with
respect to such Member under this Plan and under all other qualified defined benefit pension
plans to which the City contributes, do not exceed ten thousand dollars ($10,000) for the
applicable Plan Year and for any prior Plan Year and the City has not at any time maintained a
qualified defined contribution plan in which the Member participated.

6. Reduction of benefits.

Reduction of benefits and/or contributions to all plans, where tequired, shall be
accomplished by first reducing the Member's benefit under any defined benefit plans in which
" Member participated, such reduction to be made first with respect to the plan in which Member
most recently acerued benefits and thereafter in such priority as shall be determined by the Board
and the plan administrator of such other plans, and next, by reducing or allocating excess
forfeitures for defined contribution plans in which the Member participated, such reduction to be
made first with respect to the plan in which Member most recently accrued benefits and
thereafter in such priority as shall be established by the Board and the plan administrator for such
other plans provided, however, that necessary reductions may be made in a different manner and
priority pursuant to the agreement of the Board and the plan administrator of all other plans
covering such Member.

12
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7. Cost-of-Living Adjustments.

The limitations as stated in subsections I, 2, and 3 and 6 herein shall be adjusted to the time
payment of a benefit begins in accordance with any cost-of-living adjustments prescribed by the
Secretary of the Treasury pursuant to §415(d) of the Code.

8. Additional Limitation on Pension Benefits. Notwithstanding anything herein to
the contrary:
A The normal retirement benefit or pension payable to a Retiree shall not

exceed 100 one hundred percent (100%) of Average Final Compensation.
However, nothing contained in this Section shall apply to supplemental retirement
benefits or to pension increases attributable to cost-of-living increases or
adjustments.

B. No Member of the Plan shall be allowed to receive a retirement benefit or
pension which is in part or in whole based upon any service with respect to which
the Member is already receiving, or will receive in the future, a retirement benefit
or pension from a different employer's retirement Plan or plan. This restriction
does not apply to social security benefits or federal benefits under Chapter 67,
Title 10, U.S. Code.

Section 13. Distribution of Benefits.

Notwithstanding any other provision of this Plan to the contrary, a form of retirement
income payable from this Plan after the Effective Date of this ordinance, shall satisfy the
following conditions:

1. If the retirement income is payable before the Member's death,

A. It shall either be distributed or commence to the Member not later than
April 1 of the calendar year following the later of the calendar year in which the
Member attains age seventy and one-half (70-1/2), or the calendar year in which
Member retires,

B. The distribution shall commence not later than the calendar year defined
above; and a), shall be paid over the life of the Member or over the lifetimes of
the Member and Spouse, issue or dependent, or b}, shall be paid over the period
extending not beyond the life expectancy of the Member and Spouse, issue or
dependent.

Where a form of retirement income payment has commenced in accordance with the
preceding paragraphs and the Member dies before the Member’s entire interest in the Plan has
been distributed, the remaining portion of such interest in the Plan shall be distributed no less
rapidly than under the form of distribution in effect at the time of the Member's death.

2. If the Member's death occurs before the distribution of the Member’s interest in
the Plan has commenced, Member's entire interest in the Plan shall be distributed within five (5)
years of Member's death, unless it is to be distributed in accordance with the following rules:

A The Member's remaining interest in the Plan is payable to the Member's
Spouse, issue or dependent;

B. The remaining interest is to be distributed over the life of the Spouse, issue

13



12-19-05

or dependent or over a period not extending beyond the life expectancy of the
Spouse, issue or dependent; and

C. Such distribution begins within one year of the Member's death unless the
Member's Spouse shall receive the remaining interest in which case the
distribution need not begin before the date on which the Member would have
attained age seventy and one-half (70-1/2} and if the Spouse dies before the
distribution to the Spouse begins, this Section shall be applied as if the Spouse
were the Member,

Section 16. Board of Trustees.

1. The sole and exclusive administration of and responsibility for the proper
operation of the Plan and for making effective the provisions of this ordinance is hereby vested
in a Board of Trustees. The Board shall consist of five (5) Trustees, two (2) of whom shall be
legal residents of the City, who shall be appointed by the Marco Island City Council, and two (2)
of whom shall be Members of the Plan, who shall be elected by a majority of the Police Officers
who are Members of the Plan. The fifth Trustee shall be chosen by a majority of the four (4)
Trustees approved and elected as provided for herein, and such person's name shall be submitted
to the City Council. Upon receipt of the fifth person's name, the City Council shall, as a
ministerial duty, appoint such person to the Board of Trustees as its fifth Trustee. The fifth
Trustee shall have the same rights as each of the other four (4) Trustees appointed or elected as
herein provided, and shall serve a two (2} year term unless the Trustee sooner vacates the office.
Each resident Trustee shall serve as Trustee for a period of two (2) years, unless the Trustee
sooner vacates the office or is sooner replaced by the City Council at whose pleasure said
Trustee shall serve. Each Member Trustee shall serve as Trustee for a period of two (2) years,
uniess the Trustee sooner leaves the employment of the City as a Police Officer or otherwise
vacates the office of Trustee, whereupon a successor shall be chosen in the same manner as the
departing Trustee. Each Trustee may succeed himself or herself in office, In order to establish
staggered terms for the appointed and elected Trustees, the term for one elected and one
appointed Trustee shall be shortened to one (1) year for one term only. All future terms of those
and all other Trustees shall be two (2) vears thereafter, as provided above. The Board shall
establish and administer the nominating and election procedures for each election. The Board
shall meet at least quarterly each year. The Board shall be a legal entity with, in addition to other
powers and responsibilities contained herein, the power to bring and defend lawsuits of every
kind, nature, and description.

2. The Trustees shall, by a majority vote at the first Board meeting and annually
thereafter, elect a Chairman, Vice-Chairman and a Secretary. The Secretary of the Board shall
keep a complete minute book of the actions, proceedings, or hearings of the Board. The Trustees
shall not receive any compensation as such, but may receive expenses and per diem as provided
by law,

3. Each Trustee shall be entitled to one vote on the Board. Three (3) affirmative
votes shall be necessary for any decision by the Trustees at any meeting of the Board. A Trustee
shall have the right to abstain from voting as the result of a conflict of interest and shall comply
with the provisions of Section 112.3143, Florida Statutes.

4, The Board shall engage such actuarial, accounting, legal, and other services as
shall be required to transact the business of the Plan. The compensation of all persons engaged
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by the Board and all other expenses of the Board necessary for the operation of the Plan shall be
paid from the Fund at such rates and in such amounts as the Board shall agree. In the event the
Board chooses to use the City's legal counsel, actuary or other professional, technical or other
advisors, it shall do so only under terms and conditions acceptable to the Board.

5. The duties and responsibilities of the Board shall include, but not necessarily be
limited to, the following:
A. To construe the provisions of the Plan and determine all questions arising
thereunder.

B. To determine all questions relating to eligibility and membership.

C. To determine and certify the amount of all retirement allowances or other
benefits hereunder. '

D. To establish uniform rules and procedures to be followed for
administrative purposes, benefit applications and all matters required to
administer the Plan.

E. To distribute to Members, at regular intervals, information concerning the
Plan.

F. To receive and process all applications for benefits.

G. To authorize all payments whatsoever from the Fund, and to notify the
disbursing agent, in writing, of approved benefit payments and other expenditures
arising through operation of the Plan and Fund.

H. To have performed actuarial studies and valuations, at least as often as
required by law, and make recommendations regarding any and all changes in the
provisions of the Plan.

L To perform such other duties as may be required to administer the Plan in
accordance with this Ordinance.

Section 17. Finances and Fund Management,

Establishment and Operation of Fund.

1. As part of the Plan, there exists the Fund, into which shall be deposited all of the
contributions and assets whatsoever atiributable to the Plan.

2. The actual custody and supervision of the Fund (and assets thereof) shall be
vested in the Board. Payment of benefits and disbursements from the Fund shall be made by the
disbursing agent but only upon written authorization from the Board.

3. All funds of the Police Officers' Penston Plan may be deposited by the Board with
the Finance Director of the City, acting in a ministerial capacity only, who shall be liable in the
same manner and to the same extent as for the safekeeping of funds for the City. However, any
funds so deposited with the Finance Director of the City shall be kept in a separate fund by the
Finance Director or clearly identified as such funds of the Police Officers' Pension Plan. In lieu
thereof, the Board shall deposit the funds of the Police Officers' Pension Plan in a qualified
public depository as defined in §280.02, Florida Statutes, which depository with regard to such
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funds shall conform to and be bound by all of the provisions of Chapter 280, Florida Statutes. In
order to fulfill its investment responsibilities as set forth herein, the Board may retain the
services of a custodian bank, an investment advisor registered under the Investment Advisors Act
of 1940 or otherwise exempt from such required registration, an insurance company, or a
combination of these, for the purposes of investment decisions and management. Such
investment manager shall have discretion, subject to any guidelines as prescribed by the Board,
in the investment of all Fund assets.

4, All funds and securities of the Plan may be commingled in the Fund, provided
that accurate records are maintained at all times reflecting the financial composition of the Fund,
inciuding accurate current accounts and entries as regards the following:

A. Current amounts of Accumulated Contributions of Members on both an
individual and aggregate account basis, and

B. Receipts and disbursements, and

C. Benefit payments, and

D. Current amounts clearly reflecting all monies, funds and assets whatsoever
attributable to contributions and deposits from the City, and

E. All interest, dividends and gains (or losses) whatsoever, and

F. Such other entries as may be properly required so as to reflect a clear and

complete financial report of the Fund.

5. An audit shall be performed annually by a certified public accountant for the most
recent fiscal year of the Plan showing a detailed listing of assets and a statement of all income
and disbursements during the year. Such income and disbursements must be reconciled with the
assets at the beginning and end of the year. Such report shall reflect a complete evaluation of
assets on both a cost and market basis, as well as other items normally included in a certified
audit.

6. The Board shall have the following investment powers and authority:

Al The Board shall be vested with full legal title to said Fund, subject,
however, and in any event to the authority and power of the Marco Island City
Council to amend or terminate this Plan, provided that no amendment or Fund
termination shall ever result in the use of any assets of this Fund except for the
payment of regular expenses and benefits under this Plan, except as otherwise
provided herein. All contributions from time to time paid into the Fund, and the
income thereof, without distinction between principal and income, shall be held
and administered by the Board or its agent in the Fund and the Board shall not be
required to segregate or invest separately any portion of the Fund.

B. All monies paid into or held in the Fund shall be invested and reinvested -
by the Board and the investment of all or any part of such funds shall be limited
to:

(1) Annuity and life insurance contracts with life insurance companies in
amounts sufficient to provide, in whole or in part, the benefits to which all
of the Members in the Fund shall be entitled under the provisions of this
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Plan and pay the initial and subseguent premium thereon.

(2) Time or savings accounts of a national bank, a state bank insured by the
Bank Insurance Fund or a savings/building and loan association insured by
the Savings Association Insurance Fund which is administered by the
Federal Deposit Insurance Corporation or a state or federal chartered
credit union whose share accounts are insured by the National Credit
Union Share Insurance Fund.

(3) Obligations of the United States or obligations guaranteed as to prineipal
and interest by the government of the United States or by an agency of the
government of the United States,

4 Bonds issued by the State of Israel.

(5) Stocks, commingled funds administered by national or state banks, mutual
funds and bonds or other evidences of indebtedness, provided that:

(a) Except as provided in subparagraph (b), all individually held
securities and all securities in a commingled or mutual fund must
be issued or guaranteed by a corporation organized under the laws
of the United States, any state or organized territory of the United
States, or the District of Columbia.

(b)  Up to ten percent (10%) of the assets of the Fund may be invesied
in foreign securities.

(c) The Board shall not invest more than five percent (5%) of its assets
in the common stock, capital stock, or convertible securities of any
one issuing company, nor shall the aggregate investment in any
one issuing company exceed five percent (5%) of the outstanding
capital stock of that company; nor shall the aggregate of its
investments in common stock, capital stock and convertibie
securities at market exceed sixty-five percent (65%) of the assets
of the Fund.

(6) Real estate, provided the Board shall not invest more than ten percent
{10%) at cost in real property or real estate, utilizing investment vehicles
approved by the Board.

C. At least once every three (3) years, and more often as determined by the
Board, the Board shall retain a professionally qualified independent consultant, as
defined in Sections 185.06, Florida Statutes, to evaluate the performance of all
current investment managers and make recommendations regarding the retention
of all such investment managers. These recommendations shall be considered by
the Board at its next regularly scheduled meeting.

D. The Board may retain in cash and keep unproductive of income such
amount of the Fund as it may deem advisable, having regard for the cash
requirements of the Plan.

E. Neither the Board nor any Trustee shall be liable for the making, retention
or sale of any investment or reinvestment made as herein provided, nor for any
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loss or dimimishment of the Fund, except that due to the negligence of the Board
or Trustee, willful misconduct or lack of good faith.

F. The Board may cause any investment in securities held by it to be
registered in or transferred into its name as Trustee or into the name of such
nominee as it may direct, or it may retain them unregistered and in form
permitting transferability, but the books and records shall at all times show that all
investments are part of the Fund.

G. The Board is empowered, but is not required, to vote upon any stocks,
bonds, or securities of any corporation, association, or trust and to give general or
specific proxies or powers of attorney with or without power of substitution; to
participate in mergers, reorganizations, recapitalizations, consolidations, and
similar transactions with respect to such securities; to deposit such stock or other
securities in any voting trust or any protective or like committee with the Trustees
or with depositories designated thereby; to amortize or fail to amortize any part or
all of the premium or discount resulting from the acquisition or disposition of
assets; and generally to exercise any of the powers of an owner with respect to
stocks, bonds, or other investments comprising the Fund which it may deem to be
to the best interest of the Fund to exercise.

H. The Board shall not be required to make any inventory or appraisal or
report to any court, nor to secure any order of court for the exercise of any power
contained herein.

L. Where any action which the Board is required to take or any duty or
function which it is required to perform either under the terms herein or under the
general law applicable to it as Trustee under this ordinance, can reasonably be
taken or performed only after receipt by it from a Member, the City, or any other
entity, of specific information, certification, direction or instructions, the Board
shall be free of liability in failing to take such action or perform such duty or
function until such information, certification, direction or instruction has been
received by it.

J. Any overpaymentis or underpayments from the Fund to a Member, Retiree
or Beneficiary caused by errors of computation shall be adjusted with interest at a
rate per annum approved by the Board in such a manner that the Actuarial
Equivalent of the benefit to which the Member, Retiree or Beneficiary was
correctly entitled, shall be paid. Overpayments shall be charged against payments
next succeeding the correction or collected in another manner if prudent.
Underpayments shall be made up from the Fund in a prudent manncr.

K. The Board shall sustain no liability whatsoever for the sufficiency of the
Fund to meet the payments and benefits provided for herein.

L. In any application to or proceeding or action in the courts, only the Board
shall be a necessary party, and no Member or other person having an interest in
the Fund shall'be entitied to any notice or service of process. Any judgment
entered in such a proceeding or action shall be conclusive upon all persons.

M. Any of the foregoing powers and functions reposed in the Board may be
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performed or carried out by the Board through duly authorized agents, provided
that the Board at all times maintains continuous supervision over the acts of any
such agent; provided further, that legal title to said Fund shall always remain in
the Board.

Section 18. Miscellaneous Provisions.

1 Interest of Members in Plan.

At no time prior to the satisfaction of all liabilities under the Plan with respect to Retirees
and Members and their Spouses or Beneficiaries, shall any part of the corpus or income of the
Fund be used for or diverted to any purpose other than for their exclusive benefit.

2. No Reduction of Accrued Benefits.

No amendment or ordinance shall be adopted by the City Council which shall have the
effect of reducing the then vested accrued benefits of a Member or a Member's Beneficiaries.

3, Qualification of Plan.

It is intended that the Plan will constitute a qualified governmental retirement plan under
the applicable provisions of the Code, as now in effect or hereafter amended. Any modification
or amendment of the Plan may be made retroactively, if necessary or appropriate, to qualify or
maintain the Plan as a plan meeting the requirements of the applicable provisions of the Code as
now in effect or hereafter amended, or any other applicable provisions of the U.S. federal tax
laws, as now in effect or hereafter amended or adopted, and the regulations issued thereunder.

4, Use of Forfeitures.

Forfeitures arising from terminations of service of Members shall serve only to reduce
future City contributions.

5. Compliance with Chapter 185, Florida Statutes.

This Plan is intended to comply with all applicable provisions of Chapter 185, Florida
Statutes.

Section 19. Repeal or Termination of Plan,

1, This ordinance establishing the Plan and Fund, and subsequent ordinances
pertaining to said Plan and Fund, may be modified, terminated, or amended, in whole or in part;
provided that if this or any subsequent ordinance shall be amended or repealed in its application
to any person benefiting hereunder, the amount of benefits which at the time of any such
alteration, amendment, or repeal shall have accrued to the Member or Beneficiary shall not be
affected thereby, except to the extent that the assets of the Fund may be determined to be
inadequate.

2. If this ordinance shall be repealed, or if contributions to the Plan are discontinued
or if there is a transfer, merger or consolidation of government units, services or functions as
provided in Chapter 121, Florida Statutes, the Board shall continue to administer the Plan in
accordance with the provisions of this ordinance, for the sole benefit of the then Members, any
Beneficiaries then receiving retirement allowances, and any future persons entitled to receive
benefits under one of the options provided for in this ordinance who are designated by any of
said Members. In the event of repeal, discontinuance of contributions, or transfer, merger or
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consolidation of government units, services or functions, there shall be full vesting (100%) of
benefits acerued to date of repeal and the assets of the Plan shall be allocated in an equitable
manner to provide benefits on a proportionate basis to the persons so entitled in accordance with
the provisions thereof.

3. The following shall be the order of priority for purposes of allocating the assets of
the Plan as of the date of repeal of this ordinance, or if contributions to the Plan are discontinued
with the date of such discontinuation being determined by the Board.

A Apportionment shall first be made in respect of each Retiree receiving a
retirement or disability benefit hereunder on such date, each person receiving a
benefit on such date on account of a retired or disabled (but since deceased)
Member, and each Member who has, by such date, become eligible for normal
retirement but has not yet retired, an amount which is the Actuarial Equivalent of
such benefit, provided that, if such asset value be less than the aggregate of such
amounts, such amounts shall be proportionately reduced so that the aggregate of
such reduced amounts will be equal to such asset value.

B. If there be any asset value remaining after the apportionment under
paragraph A, apportionment shall next be made in respect of each Member in the
service of the City on such date who is vested and who is not entitled to an
apportionment under paragraph A, in the amount required to provide the Actuarial
Equivalent of the vested portion of the accrued normal retirement benefit (but not
less than Accumulated Contributions), based on the Credited Service and Average
Final Compensation as of such date, and each vested former Member then entitled
to a deferred benefit who has not, by such date, begun receiving benefit payments,
in the amount required to provide said Actuarial Equivalent of the vested portion
of the accrued normal retirement benefit (but not less than Accumulated
Contributions), provided that, if such remaining asset value be less than the
aggregate of the amounts apportioned hereunder, such latter amounts shall be
proportionately reduced so that the aggregate of such reduced amounts will be
equal to such remaining asset value.

C. If there be any asset value after the apportionments under paragraphs A
and B, apportionment shall be made in respect of each Member in the service of
the City on such date who is not entitled to an apportionment under paragraphs A
and B in the amount equal to Member's Accumulated Contributions, provided
that, if such remaining asset value be less than the aggregate of the amounts
apportioned hereunder such latter amount shall be proportionately reduced so that
the aggregate of such reduced amounts will be equal to such remaining asset
value.

D. If there be any asset value remaining after the apportionments under
paragraphs A, B, and C, apportionment shall lastly be made in respect of each
Member included in paragraph C above to the extent of the Actuarial Equivalent
of the non-vested accrued normal retirement benefit, less the amount apportioned
in paragraph C, based on the Credited Service and Average Final Compensation
as of such date, provided that, if such remaining asset value be less than the
agpregate of the amounts apportioned hereunder, such amounts shall be reduced
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so that the aggregate of such reduced amounts will be equal to such remaining
asset value,

E. In the event that there be asset value remaining after the full
apportionment specified in paragraphs A, B, C, and D, such excess shall be
returned to the City, less return of the State's contributions to the State, provided
that, if the excess is less than the total contributions made by the City and the
State to the date of termination such excess shall be divided proportionately to the
total contributions made by the City and the State.

The allocation of the Fund provided for in this subsection may, as decided by the Board,
be carried out through the purchase of insurance company contracts to provide the benefits
determined in accordance with this subsection. The Fund may be distributed in one sum to the
persons entitled to said benefits or the distribution mdy be carried out in such other equitable
manner as the Board may direct. The Fund may be continued in existence for purposes of
subsequent distributions.

4. After all the vested and accrued benefits provided hereunder have been paid and
after all other liabilities have been satisfied, then and only then shall any remaining funds revert
to the general fund of the City.

Section 20. Exemption from Execution, Non-Assignability.

Except as otherwise provided by law, the pensions, annuities, or any other benefits
accrued or accruing to any person under the provisions of this ordinance and the Accumulated
Contributions and the cash securities in the Fund created under this ordinance are hereby
exempted from any state, county or municipal tax and shall not be subject to execution,
attachment, garnishment or any legal process whatsoever and shall be unassignable, except the
recipient of any monthly benefit may authorize the board of trustees to withhold from the
monthly benefit those funds necessary to pay for the benefits being received through the City to
pay the certified bargaining agent of the City and to make any payments for child support or
alimony.

Section 21. Pension Validitv,

The Board shall have the power to examine into the facts upon which any pension shall
heretofore have been granted under any prior or existing law, or shall hereafter be granted or
obtained erroneously, fraudulently or illegally for any reason. The Board is empowered to purge
the pension rolls or coirect the pension amount of any person heretofore granted a pension under
prior or existing law or any person hereafter granted a pension under this ordinance if the same is
found to be erroneous, frandulent or illegal for any reason; and to reclassify any person who has
heretofore under any prior or existing law been or who shall hereafter under this ordinance be
erroneously, improperly or illegally classified. Any overpayments or underpayments shall be
corrected and paid or repaid in a reasonable manner determined by the Board,

Section 22.  Forfeiture of Pension.

I. Any Member who is convicted of the following offenses commitied prior to
Retirement, or whose employment is terminated by reason of an admitted commission, aid or
abetment of the following specified offenses, shall forfeit all rights and benefits under this Plan,
except for the return of Accumulated Contributions as of the date of termination. Specified
offenses are as follows:
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A, The committing, aiding or abetting of an embezzlement of public funds;

B. The committing, aiding or abetting of any theft by a public officer or
employee from employer;

C. Bribery in connection with the employment of a public officer or
employee;

D. Any felony specified in Chapter 838, Florida Statutes.
E. The committing of an impeachable offense.

F. The committing of any felony by a public officer or employee who
willfully and with intent to defraud the public or the public agency, for which
such officer or employee acts or is employed, of the right to receive the faithful
performance of duties as a public officer or employee, realizes or obtains or
attempts to obtain a profit, gain, or advantage for himself or hetself or for some
other person through the use or attempted use of the power, rights, privileges,
duties or position of such public office or employment pesition.

2. Conviction shall be defined as an adjudication of guilt by a court of competent
jurisdiction; a plea of guilty or a nolo contendere; a jury verdict of guilty when adjudication of
guilt is withheld and the accused is placed on probation; or a conviction by the Senate of an
impeachable offense.

3. Court shall be defined as any state or federal court of competent jurisdiction
which is exercising its jurisdiction to consider a proceeding involving the alleged commission of
a specified offense. Prior to forfeiture, the Board shall hold a hearing on which notice shall be
given to the Member whose benefits are being considered for forfeiture. Said Member shall be
afforded the right to have an attorney present. No formal rules of evidence shall apply, but the
Member shall be afforded a full opportunity to present a case against forfeiture.

4. Any Member or Retiree who has received benefits from the Plan in excess of
Accumulated Contributions after such Member or Retiree's rights were forfeited shall be
required to pay back to the Fund the amount of the benefits received in excess of Accumulated
Contributions. The Board may implement all legal action necessary to recover such funds.

Section 23.  Direct Transfers of Eligible Rollover Distributions.

1. Rollover distributions. Notwithstanding any provision of the Plan to the contrary
that would otherwise limit a distributee's election under this Section, a distributee may elect, at
the time and in the manner prescribed by the Board, to have any portion of an eligible rollover
distribution paid directly to an eligible retirement plan specified by the distributee in a direct
rollover. '

2. Definitions.

A. Eligible Rollover Distribution: An eligible rollover distribution is any
distribution of all or any portion of the balance to the credit of the distributee,
except that an eligible rollover distribution does not include: any distribution that
is one of a series of substantially equal periodic payments (not less frequently
than annually) made for the life (or life expectancy) of the distributee or the joint
lives (or joint life expectancies) of the distributee and the distributee's designated
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Beneficiary, or for a specified period of ten (10) years or more; any distribution to
the extent such distribution is required under section 401(a)(9) of the Code; and
the portion of any distribution that is not includible in gross income, Any portion
of any distribution which would be includible in gross income will be an eligible
rollover distribution if the distribution is made to an individual retirement account
described in section 408(a), to an individual retirement annuity described in
section 408(b) or to a qualified defined contribution plan described in section
401(a) or 403(a) that agrees to separately account for amounts so transferred,
including separately accounting for the portion of such distribution which is
includible in gross income and the portion of such distribution which is not so
includible,

B. Eligible Retirement Plan: An eligible retirement plan is an individual
retirement account described in section 408(a) of the Code, an individual
retirement annuity described in section 408(b) of the Code, an annuity plan
described in section 403(a) of the Code, an eligible deferred compensation plan
described in section 457(b) of the Code which is maintained by an eligible
employer described in section 457(e}(1)XA) of the Code and which agrees to
separately account for amounts transferred into such plan from this plan, an
annuity contract described in section 403(b) of the Code, or a qualified trust
described in section 401(a) of the Code, that accepts the distributee's eligible
rollover distribution. This definition shall also apply in the case of an eligible
rollover distribution to the surviving Spouse.

C. Distributee: A distributee includes an employee or former employee. In
addition, the employee's or former employee's surviving Spouse is a distributee
with regard to the interest of the Spouse.

D. Direct Rollover: A direct rollover is a payment by the plan to the eligible
retirement plan specified by the distributee.

Section 24.  Share Account

1. In addition to any other benefit provided under this Plan, a share account shall he
established for the benefit of active Members of this Plan, as specified in this Section 24. Each
Member who is employed by the City during a plan year commencing after the share account is
established shall be entitled to participate in the share account in accordance with a formula to be
determined through collective bargaining between the City and the Police Benevolent
Association.

2. An individual account will be established for each Member, and the amount to
which each Member is entitled shall be credited to such account as at the end of each fiscal year.
No credits shall be made to an account after the Member has separated from City service as a
police officer or otherwise terminated membership in the Plan.

3. The share account shall be funded entirely and solely by premium tax moneys

received by the Plan pursuant to Chapter 185, Florida Statutes, that are in excess of the
maximum amount allowed by law to b¢ used for all other Plan benefits. The share account shall
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annually be credited with the same rate of investment earnings as the overall rate of return on all
Plan investments, net of all investment management and administrative expenses.
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ORDINANCE 06- 03

AN ORDINANCE OF THE CITY OF MARCO ISLAND,
FLORIDA; AMENDING THE CITY OF MARCO ISLAND
POLICE OFFICERS® PENSION PLAN; AMENDING
SECTION 8, “VESTING” TO PROVIDE FOR A PRE-
RETIREMENT DEATH BENEFIT; PROVIDING FOR
INCORPORATION, CONFLICT AND SEVERABILITY;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Marco Island implemented the City of Marco Island Police
Officers’ Pension Plan pursuant to Chapter 185, Florida Statutes; and

WHEREAS, Chapter 185 provides for a pre-retirement death benefit for beneficiaries of
vested Plan members who die prior to retirement or termination; and

WHEREAS, in order to conform to the pre-retirement death benefit provided under
Chapter 185, Florida Statutes, an amendment to the City of Marco Island Police Officers’
Pension Plan is necessary.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MARCO ISLAND, FLORIDA:

See. 1. Section 8, “Vesting”, of the City of Marco Island Police Officers’ Pension Plan is
amended to read as follows:

Section 8. Vesting.

1. A Member shall become fully vested upon attaining six (6) years of Credited
Service.

2, If a Member terminates employment with the City, either voluntarily or by
discharge, and is not eligible for any other benefits under this Plan, the Member shall be entitled
to the following:

A. A Member with less than six (6) years of Credited Service upon termination
shall be entitled to a refund of Accumulated Contributions or the Member may
leave such Accumulated Contrbutions deposit with the Fund.

B. A Member with six (6) or more years of Credited Service upon termination
shall be entitled to a monthly retirement benefit, payable for life, determined in
the same manner as for normal or early retirement and based upon the Member's
Credited Service, Average Final Compensation and the benefit accrual rate as of
the date of termination, payable to the Member commencing at the Member's
otherwise normal or early retirement date, determined as if the Member had
remained employed, provided the Member does not elect to withdraw the



Member’'s Accumulated Contributions and provided the Member survives until
benefits actually begin, If the Member does not withdraw the Accumulated
Contributions and does not survive until benefits actually begin, the designated
Beneficiary shall be entitled to the Member’s accrued monthly benefit payable for
one hundred-twenty (120) months beginning at the Member’s Nonmnal Retirement
Date or a return of the Member's Accumulated Contributions.

Sec. 2. Incorporation, Conflict, and Severability.

(a) It is the intention of the City Council and it is hereby ordained that the provisions of this
Ordinance shall become and be made a part of the Code of Ordinances of the City of Marco
Island, Florida, and that the sections of this Ordinance may be renwmbered or re-lettered and that
the word “ordinance” may be changed to “section”, “articie” or other appropriate word.

(b) All sections or parts of sections of the Marco Island City Code of Ordinances, all City of
Marco Island resolutions or parts of resolutions made applicable by City Charter m conflict
herewith are hereby repealed to the extent of such conflict.

(c) If any word, phrase, clause, subsection or section of this Ordinance 1s for any reason held
unconstitutional or invalid by any court of competent jurisdiction, the invalidity thereof shall not
affect the validity of any remaining portions of this Ordinance.

Sec. 3. Effective Date.

This Ordinance shall take effect immediately upon adoption,.

Attest: CITY OF MARCO ISLAND, FLORIDA
/;7, By Ll DI Sowlls”
@uﬁLitzand Terri DiSciullo, Chairwoman
City Clerk

Approved as to form and
legal sufficiency:

Yoo

Richard Yovanovich

City Attorney
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ORDINANCE 15-14

AN ORDINANCE OF THE CITY OF MARCO ISLAND, COLLIER
COUNTY, FLORIDA, AMENDING THE CITY OF MARCO ISLAND
POLICE OFFICERS’ PENSION PLAN TO PROVIDE. FOR
COMPLIANCE WITH THE INTERNAL REVENUE CODE:
PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES;

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, on January 14, 2011 an application was filed with the Intemal
Revenue Service for a Favorable Determination Lefter regarding the qualified
status of the Plan under Section 401(a) of the Internal Revenue Code; and

WHEREAS, on January 24, 2013, the Intemal Revenue Service issued a
Favorabie Determination Letter, finding that the Plan complies with all
qualification requirements; and

WHEREAS, the Favorable Determination Letter is subject to the timely
adoption of the amendments provided herein, and _ |

WHEREAS, the trustees of the City of Marco Island Police Officers’
Pension Plan have requested and approved such amendments as being in the
best interests of the participants and beneficiaries as well as improving the
administration of the plan, and

WHEREAS, the City Council has received, reviewed and considered an

actuarial impact statement describing the actual impact of the amendments

provided for herein



NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE
CITY OF MARCO ISLAND, FL.ORIDA THAT:

Section 1. The City of Marco Island Police Officers’ Pension Plan was
established as a local law pension plan pursuant to Chaipter 185, Florida Statutes
by adopting the City of Marco Island Ordinance No. 05-14.

Section 2. That Chapter 32, Article [, Section 32-32, Definitions, of the

City of Marco Island Police Officers’ Pension Plan be amended as follows:

Compensation means the total remuneration for services rendered
to the city as a police officer, including up to 300 hours of overtime
pay annually and lump sum payments for unused leave to the

extent permitied_under Section 185.02(4), Florida Statutes, but
excluding pay for special duty or extra-detail work performed for an

employer other than the crly Fa%pmaese—ef—app&wng—ﬁae

Section 3. That Chapter 32, Article Il, Section 32-36, Preretirement
death, of the City of Marco Island Police Officers’ Pension Plan be amended by
adding a subparagraph (3) as follows:

Page 2 of 15
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Sec. 32-36. — Preretirement death.

A

3 Death while performing USERRA-gualified aclive milita
service. In the case of a Member who dies on or aiter
January 1, 2007 while performing "Qualified Military Service”
under Title 38, United States Code. Chapter 43, Uniformed
Services Employment and Reemployment Rights _Act
("USERRA" within the meaning of Section 414(u) of the

Internal Revenue Code, any “additional benefiis” (as _defined
by Section 401(a)}(37) of the Internal Revenue Code)
rovided under the Plan that are contingent upon a
Member's termination of employment due to death shali be
detemined as though the Member had resumed
employment immediately prior to his death. With respect to
any such “additional benefits.” for vesting purposes o

credit shall be given-for the perind of the Member's absence
from covered employment during f‘QuaIiﬂed Military Service”.

Sectiond.  That Chapter 32, Article 1, Section 32-48(1), Compliance
with the Intemal Revenue Cods, of the City of Marco Isiand Police Officers’
Pension Plan is hereby repealed/deleted in its entirety and replaced with the

following language:
Sec. 32-48. ~ Compliance with the Internal Revenue Code.

It is intended that the plan remain at all times a qualified plan, as
that term is defined under the Internal Revenue Code.

(1) Maximum amount of retirernent income.

a. - The limitations of this Subsection (1) shall apply in
~ limitation years beginning on or after July 1. 2007,

except as otherwise provided hersin, _and are

intended fo comply with the requirements of the
Pension Protection Aci of 2006 and shall be

construed in accordance with said Act and guidance
issued thersunder. The provisions of this Subsection
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1) shall supersede any provision of the Plan to the

extent such provision is inconsistent with this
Subsection.

The Annual Pension as defined in Paragraph b. below
otherwise payable to 8 Member at any time shall not
exceed the Dollar Limitation for the Member muttiplied
by a fraction whose value cannot exceed one, the
numerator of which is the Member's number of years
{or part thereof, but not less than one year) of sefvice
with the City and the denominator of which.is 10. For
this purpose. no mere than one year of service may
be credited for any Plan Year. If the benefit the
Member would otherwise accrue in a limitation year
would produce an Annual Pension in éxcess of the
Dollar Limitation. the benefit shali be limited {or the

rate of gccrual reduced) to a benefit that does not
exceed the Dollar Limitation.

“Annual Pension” means the sum of all annual

benefits, payable in the form of a straight life annuity.
Benefits_pavable in any other form shall be adjusted
to the larger of:

1. For limitation vears beginning on of after July
1, 2007

i the straight life annuity {if any) paya
fo _the Member under the Plan
commencing af the same Annuity

Starting Date as the Member's form of
benefit. or

{ii) _the actuarially equivalent straight life
annuity commencing at the same
Annuity Starting Date. computed using a
5.00% _interest raie and_the moriality
basis prescribed in  Code Section
A415(YCHEX V).

2. For limitation years beginning before July 1.
2007
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(i) the actuarially equivalent straight life
annui commencing  at same
Annuity Starting Date. computed using

the inferest rate and mortality basis
specified by the Board of Trustiees for

determining Actuarial Equivalsnce under

the Plan for the particular form of
ayment, or '

ii he arally equivalent straight life
annuity commencing at the same
Annuity Starting Date, computed using a
5.00% interest rate and_the morality
basis prescribed in Code Section
415(b}(2)EXv).

No actuarial adjustment to the benefit é.ha!l g made

for benefits that are not directly related to retirement
benefits (such as a qualified disability benefit,
prerefirement _incidental death  benefits, and
postretirement medical benefits): or the inclusion in
the form of benefit of an automatic benefit increase
feature, provided the form of benefit is not subject fo
§417(e)(3) of the Infemal Revenue Code and would
otherwise satisfy the limitations of this Subsection (1),
and the amount payable under the form of benefit in
any Limitation Year shall not exceed the limits of this
Subsection (1) applicable at the annuity starting date.
as._increased jn subsequent vears pursuant to §
415(d} of the Code. For this purpose, an_automatic
benefit increase - feature is included in a form of
benefit if the form _of benefit provides for automatic,
periodic increases to the benefits paid in that form.

"Dollar Limijtation” means, effective for the first

limitation _year beginning after January 1, 2001,
$160.000, automatically adjusted under Code Section -
415(d). effective January 1 of each year, as published
in the Intemal Revenue Bulletin_ and payable in the
form of a straight life apnuity. The new limitation shall
apply to limitation years ending with or within the
calendar year of the date of the adjustment, but a

Member's benefits shall not reflect the adjusted limit
prior to January 1 of that calendar vear. The Doliar
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Limitation shall be further adjusted based on the age
of the Member when the benefit begins as follows:

1. For Annuity Starting Dates in limitation years

beginning on or after July 1, 2007

(i} if the Annuity Starling Date for the
Member's benefit is after age 65

A) _if the n_does not have an
immediately commencing straight
life annuity payablg at both age
65_and the age of benefit
commencement

The Dollar Limitation at the
‘Member's Annuity Starting_Dale
is the annuat amount of a benefit
payable in the form of a straight
life annuity commencing at the
Member's Annuity Starting Date
that is the actuarial equivalent of
the Dollar Limitation with actuarial
equivalence computed using a
5.00% _interest rate assumption
and the mortali rescribed
in_Code Section 415(bY(2)(E)V)
for that Annuity Staring Date
(and expressing the Member's
age based on __completed
calendar months as of the

Annuity Starting Date).

(B) if the Plan does have an
immediately commencing straight

life_annuily payable at both age
65 and the age of benefit
commencement

The_Dollar Limitation at the
Member's Annuity Starting Date
is _the lesser of (aa) the Dollar

Limitation multiplied by the ratio
of the annual amount of the
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adjusted immediately
commencing straight life annuity
under the Plan_at the Member's
Annuity Starting Date to the
annuat_amount_of the adjusted
immediately commencing straight
life_annuity under the Plan at age
85, both determined without

applying _the limitations of this
Subsection (1). and (bb} the

limitation _ determined  under
Subparagraph c¢.1.(){A) of this
ubsection(1). For this purpose
the adjusted immediately
commencing_straight life annuity
under the Plan af the Member's
Aunnuity Stating Date is the
annual amount of such annuity
payable to the Member,
computed _ disregarding  the
Member's accruals_after age 65
but including actuarial
adjustments even _if those
actuarial adjustments are used fo
ef accruais; and the adjusted
immediately commencing straight
life annuity under the Plan at age
85 is the annual amount of such
annuity that would be payable
under the Plan to a hypothetical
Member who is age 65 and has

the same Accrued Benefit as the
Member

{ii) Except with respect io a Membér who is
a_“Qualified Member” as defined in
Section 415(b)(2)(H) of the Code, for

benefits (except survivor and disability
benefits as defined in Section

A15(b)(2){1} of the Code), if the Annuity

Starting Date for the Member's benefit is
before age 62

e oy
I
L
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(A) If the Plan does not have an
immediately commencing straight
life_annuity payable at both age
62 and age of benefit
commencement

The Dollar Limijtation at the
Member's Annuity Starting Date
is the annual amount of a benefit
payable in the form of a straight
life_annuity commencing at the
Member's Annuity Starting Date
that is the actuarial equivalent of
the Dollar Limitation with actuarial
equivalence computed using a
5.00% interest rate assumption

the mortality basis prescribed
in_Code Section 415(b)(2)E)(v)
for that Annuity Starting Date
{and expressing the Member's
age based on completed
calendar months. as of the
Annuity Starting Date).

B the Plan does have an
immediatel mmencing straight
life_annuity payable at both age

82 and the age of benefit
commencement

The Dollar Limitation__at the
Member's Annuity Starting Date
is the lesser of (aa) the Dollar
Limitation multiplied by the ratio
of the annual amount of the
adjusted _immediately
commencing straight life annuity
under the Plan at the Member's
Annuity Starting Date to the
annual amourt of the adiusted

immediately commencing straight
life annuity under the Plan at age

62, both determined without
applving_the limitations of this
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Subsectlon (1).. and (bb) the

limi determined _ under
ub ara h_c. 1.0i)MA) of this
Subsection (1),
2. For_Annuity Starting Dates in limiiation vears
beginning before July 1, 2007
2 as of An tartin
Date:  Adjustment of Dollar Limitation;
ver B5 The smalierof: (a) _the actuarial equivalent of the Iimitation
for age 85, computed using the interest
mte and morality basis specified by
the Board of Trustees for determining
achuaria uivelence under the Plan
or
ty actuari ivalent of Imitat
for age 65, computed using a 5.00%
interest rate and the morality basis
prescribed In Code Section
415(bY2UEN V).
increase in the Dollar Limitation date d in accordance
with this paragraph shail not reflect a mortality decrement
between age 65 and the age at which benefils commence i
benefits are not forfeited upon the death of the Member. If any
benefits ara forfelted death, the full mortality decrement is
teken info account.
B2 0 65 No adjustrnent.
The smaller of: (g) the actuariai equivalent of the limitation
Less than 62 for age 62, computad using the interest
rate and morfality basis sopecified by
the Board of Trustees for detsrmining
actuarial eguivalence under the Plan.
o
b cluatial equivalent of the limitation
for age 62, computed using a 5.00%
interest_rate and the mortality basis
prescribed in Code Section
A16(bY2MUEN ).
This adjustment shall not ] ‘Qualified Member”
defined in Section 415(b)(2){H). nor to survivor and _disability
enefits as dafined in ion 415{b)(2 the Code.
d.

With respect to clause c. 1(i}A)._clause ¢.1(ii){A) and

Paragraph ¢.2 above, no adjustment shall be made to
the Dollar Limitation to reflect the probabiiity of a
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Member's death between the Annuily Starfing Date
and age 62, or beiween age 65 and the Annuily
Starting Date, as applicable, if benefits are not
rfeited n the death of the Member prior fo the
Annui iting Date. To the exient benefits
forfeited upon death before the Annui arting Date
such an adjustment shali be made. For this purpose,

no_forfeiture shall be treated as occurring upon the
Member's death if the Plan doss not charge Members

for providing a gualified preretirement survivor

annuity, as defined in Code Section 417(c), upon_the
Member's death.

-

LSTERE Fr

L.

e, The term “limitation year” is the 12 month petiod
which is used for application of the limitations under

Code Section 415 and shall be the calendar year,

f The limitations set forth in this Subsection (1) shall not
apply if the Annual Pension does not exceed $10,000
provided the Member has never participated in_a
Defined Contribution Plan maintained by the City.

d. Cost-of-living adjustments in the Dollar Limitation for
benefits shall be limited to scheduled annual
increases defermined by the Secretary of the

Treasury under . Section Subsection 415(d)} of the
Code.

h. In the case of a Member who has fewer than 10 vears
of paricipation in the Plan, the Dollar Limitation set
forth in Paragraph c. of this Subsection (1) shall be
muitiplied by a fraction - (i) the numerator of which is
the number of vears (or part thereof) of participation in
the Plan, and {ii) the denominator of which is 10.

i Any portion of a Member's benefit that is atfributable
to mandatory Member contributions (unless picked-up
by the City) or roliover contributions. shall be taken
into account in the manner prescribed in the
regutations under Section 415 of the Code.

i Should any Member participate in _more than one
defined benefit plan maintained by the City. in_any
case in which the Member's benefits under all such

I
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defi be lans (determined as of the same age

would exceed the Dollar Limitation applicable at that
age. the accrual of the Member's benefit under this
Plan shall be reduced so that the Member’s combined

benefits will equal the Dollar Limitation.

K. For a Member who has or will have distributions

commencing at more than one annuity starting date.
the Annual Benefit shall be determined as of each

such annuity starting date (and shall satisfy the
limitations of this Section as of each such date).
actuarialty adjusting for past and future distribufions of

benefits commencing at the other annuity_starting
dates. For this purpose, the determination of whether
a new starting date has occumed shall be made
without regard to § 1.401(a)-20. Q&A 10(d). and with

regard to § 1.415(b)1(bY1)iii}(B) and (C) of the
Income Tax Rggulahons

i The determination of the Annual Pension under b. of
this Subsection (1) shall take info account (in_the
manner_prescribed by the regulations under Section
415 of the Code) social securty supplements

described in § 411(a)}(9) of the Internal Revenue Code
and benefits fransferred from another defined benefit
plan, other than transfers of distributable bengfits

pursuant § 1.411{d)-4. Q&A-3(c) of the Income Tax
Regulations. '

m. The above limitations are integged to comply with the
provisions of Section 415 of the Code, as amended,
so that the maximum benefits provided by plans of the

City shall be exactly equal to the maximum amounts
allowed under Section 415 of the Code and
regulations thereunder. If there is a any discregancy
between the provisions of this Subsection (1) and the
provisions of Section 415 of the Code and regulations
thereunder, _such discregangy shall be resolved in
such a wav as to give full effect fo the provisions of
Section 415 of the Code. The value of any benefits
forfeited_as a ‘result of the application of this
Subsection (1) shall be used to decrease future

employer contributions.
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n For the purpose of applying the limitations set forth in
Sections 401(a)(17) and 415 of the Internal Revenue
Code, Compensation shall include any elective
defemral (as defined in Code Section 402(q)(3) of the
Internal Revenue Code), and any amount which is
contrbuted or med by the emplo at the
election of the Member and which is not includible in
the gross income of the Member by reason of Section
125 or 457 of the Intemal Revenue Code. For
limitation vears beainning on and after January 1,
2001, for the purposes of applying the limitations
described in this Subsection compensation paid
or made avaijlable during such limitation years shall
include elective amounts that are pot includible in the
gross income of the Member by reason of Section
132()(4) of the Internal Revenue Code. For limitation

ears on or r July 1, 2007, compensation shall
include payments that otherwise qualify as
compensation and that are made by the later of: {g} 2
and % {lwo and_one-half) months after severance
from employment with the employer, and (b) the end

of the limitation vear that includes the date of
severance.

Section . That Chapter 32, Arficle I, of Section 32-48(3), Compliance
with the Infemal Revenue Code, subparagraphs ¢.1 and f.1, of the City of Marco

Island Police Officers’ Pension Plan is hereby amended as follows:

Sec. 32-48. —~ Compliance with the Internal Revenue Code.

{3)  Required Minimum Distributions.

C. Requirements for annuily distributions that commence
during participant’s lifetime.
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Joint life annuities where the beneficiary is not
the participant’s spouse. If the participants
interest is being distributed in the form of a joint
and survivor annuity for the joint lives of the
participant. and a nonspousal beneficiary,
annuity payments to be made on or after the
participant'’s required beginning date to the
designated beneficiary after the participarit's
death must not at any time exceed the
applicable percentage of the annuity payment
for such period that would have been payable
to the participant using the table set forth in
Q8A-2 of section 1.401(a)(8)-6F of the
Treasury regulations. If the form of distribution
combines a joint and survivor annuity for the
joint lives of the participant and a nonspousal
beneficiary and a period certain annuity, the
requirement in the preceding sentence will
apply to annuity payments to be made to the
designated beneficiary after the expiration of
the period certain.

f. Definitions.

1.

Designated beneficiary. The individual who is
designated as the beneficiary under the Plan
and is the designated beneficiary under
Section 401(a)(9) of the Code and Section
+A0Ha)}9-4—Q8A4; 1.401(s)(9)-4 of the

Treasury regulations.

Section 8. That Chapter 32, Aticle Il, Section 32-48(4), Compliance
with the Internal Revenue Code, of the City of Marco Island Police Officers’

Pension Plan is amended as follows:

Sec. 3248. - Compliance with the Internal Revenue Code.

_.,.-—.-1..—,
P

L
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4)

Notwithstanding any provision of the plan to
the contrary that would otherwise limit a
distributee’'s election under this section, a
distributee may elect, at the time and in the
manner prescribed by the administrator, to
have any portion of an eligible rollover
distribution paid directly to an eligibie
refirement plan specified by the distributee in a
direct rollover.

Definitions. The following definitions apply fo
this Section:

1. Eligible rollover distribution. An eligible
roliover distribufion is any distribution of alt or
any portion of the balance to the credit of the
distributee, except that an eligible rollover
distribution does not include:

()  any distribution that is one of a
series of substantially equal periodic
payments {(not less frequently than
annually) made for the life (or life
expectancy) of the distributee or the
joint lives {or joint life expectancies) of
the distributee and the distributee's
designated beneficiary, or for a specified
pertiod of 10 years or more;

(i)  any distribution to the extent such
distribution is required under Section
401(a)(9) of the Code;

{it)  the portion of any distribution that
. hardehio—distribution-dessrbed_i

which is_made upon hardship of ihe
Member; and
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Section 7. If any word, phrase, clause, subsection, or section of this
ordinance is for any reason held unconstitutional or invalid, the invalidity thereof
shall not affect the validity of any remaining portions of this ordinance.

Section 8. That all sections or parts of sections of all ordinances or
parts of ordinances in conflict herewith, be and the same are hereby repealed to
the extent of such conflict.

Section 8. This ordinance shall take effect upon adoption.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND
THIS 1% day of June 2015.

P

aura M, Litzah, City Clerk

T

Alan L. Gabriel, City Attorney

Lgify Sacher, Chaﬁ\

Page 15 of 15



SN,
[

ORDINANCE 15-15

AN ORDINANCE OF THE CITY OF MARCO ISLAND, COLLIER

COUNTY, FLORIDA, AMENDING THE CITY OF MARCO ISLAND

POLICE OFFICERS’ PENSION PLAN TO PROVIDE FOR

COMPLIANCE WITH THE COLLECTIVE BARGAINING

AGREEMENT; PROVIDING FOR REPEAL OF CONFLICTING

ORDINANCES; PROVIDING' FOR SEVERABILITY; AND

PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS_, the City of Marco Island and the Florida Police Benevolent
Association entered into a Collective Bargaining Agreement effective October 1,
2012; and "

WHEREAS, the Collective Bargaining Agreement between the Florida
Police Benevolent Association and the City of Marco lIsland for the period of
October 1, 2012 o September 30, 2015, was ratified and apprbved by the City
Council on September 16, 2013; and

WHEREAS, the trustees of the City of Marco Island Police Officers’
Pension Plan have reqtjested and approved such amendments as being in the
best interests of the participants and beneficiaries as well as improving the
administration of the plan, and

WHEREAS, the City Council has received, reviewed and considered an

actuarial impact statement describing the actual impact of the amendments

provided for herein




NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE
CITY OF MARCO ISLAND, FLORIDA THAT:

Section 1. The City of Marco island Police Officers’ Pension Plan was
established as a local law pension plan pursuant to Chapter 185, Florida Statutes
by adapting the City of Marco Island Ordinance No. 05-14.

Section 2. That Chapter 32, Article ll, Section 32-35, Contributions, of
the City of Marco island Police Officers’ Pension Plan is hereby amended with

the following undetlined language:
Sec. 32-35. - Confributions
{1) Member contributions,

(a) Amount. Each member of the plan shall be required to make regular
contributions to the fund in the amount of five percent of compensation.

Effective _September 16, 2013 through September 30, 2013 each

member of the plan shall be required to make regular contributions to

the fund in the amount of three percent of compensation.

Notwithstanding, pursuant fo the Collective Bargaining Agreement

between the City and the Police Benevolent Association, effective

10/1/12 — 9/30/15, the City has agreed to reimburse members from the

City's general fund account (i.e, not from Fund assets) two percent of

the five percent ofiginally contributed to the Plan for the time period of

Qctober 1, 2012 through September 15, 2013. Effective Oglober 1

2013 through September 30, 2014 sach member of the plan shall be
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required to make regular contributions to the fund in the amount of one

percent of compensation. Effective October 1, 2014, each member of
the plan shall be required to make regular confributions to the fund in

the amount of one-half of one percent (0.5%) of compensation.

Member contributions - withheld by the city on behaif of the member
shall be deposited with the board immediately after each pay period.
The contributions made by each member to the fund shall be
designated as employer contributions pursuant to §414(h) of the
[internal Revenue] Code. Such designation is contingent upon the
contributions being excluded from the members' gross income for
federal income tax purposes. For all other purposes of the plan, such

contributions shall be considered to be member contributions.

(b) Method. Member contributions shall be made by payroll deduction.

(2) State contributions. Any monies received or receivable by reason of

laws of the State of Florida, for the express purpose of funding and paying for

retirement benefits for police officers of the city shall be deposited in the fund

comprising part of this plan immediately and under no circumstances more than

five days after receipt by the city.

(3) City contributions. So long as this plan is in effect, the city shall make

quarterly contributions to the fund in an amount equal to the difference each

year, betwsen the total aggregate member contributions for the year, plus state

contributions for such year, and the total cost for the year, as shown by the most

s e ey
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recent actuarial valuation of the plan. The total cost for any year shall be defined

as the total normal cost plus the additional amount sufficient to amortize the

[

unfunded past service liability as provided in F.S. ch. 112, pt. Vil.

{4) Other. Private donations, gifts and contributions may be deposited to
the fund, and used fo defray the cost of benefits produced to memberé and

beneficiaries.

Section 3. if any word, phrase, clause, subsection, or section of this
ordinance is for any reason held unconstitutional or invalid, the invalidity thereof

shall not affect the validity of any remaining portions of this ordinance.

Section 4. That all sections or parts of sections of all ordinances or
parts of ordinances in conflict herewith, be and the same are hereby repealed to W
the extent of such conflict. J
Section 5 This ordinance shall take effect upon adoption.

ADOPTED BY THE CITY COUNCIL. OF THE CITY OF MARCO ISLAND
THIS 1% day of June 2015.

e

Q?‘MZJ Vﬁg Oj@/ﬂ

ura M. Litzan{/City Clerk Lapiy Sacher, Chairman

Re ii?wed for leiglsf?ncy:
W)

Alan L. Gabrial, City Attorney

[T
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